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DECLARATION OF CONDOMINIUM
FOR :
SARATOGA LAKE CONDOMINIUMS

THIS DECLARATION is made by Lakeside, Inc., a Georgia corporalion (hereinafier
collectively called the “Declarant™).

WHEREAS, Declarant is the fee simple owner of that certain tract or parcel of land lying
and being in Land Lots 56 and 57, 15th District, DeKalb County, Georgia, as more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference, hereinafter called
the “Property” subject lo the title matters set forth on Exhibit “B” attached hereto and
incorporated herein by this reference; and

WHEREAS, certain improverments have been constructed on the Property as shown on
the Plat and the Plans which are referenced in Section 5.01{a) and (b) hereof and the matters
attached hereto as Exhibit “C” and incorporated herein by this reference; and

WHEREAS, Dcclarant has duly incorporated Saratoga Lake Condominium Association,
Inc. (the “Association™) as a nonprofit membership corporation under the laws of the State of
Georgia, copies of the Articles of Incorporation, By-Laws and Organizational Mesting being
attached hereto as Exhibit “D”, “E"” and “F”; and

WHEREAS, the Declarant desires to submit the Property to the condominium form of
ownership pursuant to the provisions of the Georgia Condominium Act, as the samc is in
effected on the date hereol (O.C.G.A. Section 44-3-70 through Section 44-3-116, as amended,
hereinafter called the “Act”), the terms, conditions and provisions of which are incorporated
herein by express reference, and the ferms and conditions hereinafter set out, THIS IS A
CONVERSION CONDOMINIUM.

NOW, THEREFORE, the Declarant does hereby make, declare and publish its intention
and desire to submit, and does hereby submit, the Property to the condominium form of

ownership pursuant to, subject to and in accordance with the provisions of the Act and the terms
and conditions hereinafter set forth.

ARTICLE 1
Name

1.1 The name of the condominium shall be Saratoga Lake Condominiums (the
“Condominium™).

ARTICLE 2
Description of Submitted Property; Adjacent Property; Easements

2.1 Basements. Declarant does hereby declare and create perpetual, non‘exclusive
reciprocal easements over, along and across (a) the paved portions of the Property, and (b) any
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and all common arcas, common elements and recreational facilitics on the Property, for the
benefit of the residents and owners of the Property and the Association. The easements granted
hereby include easements for ingress and egress of pedestrian and vehicular traffic to and from
the Property and any adjoining public rights-of-way; easement for all utility service to the
Property, including without limitation, sanitary sewer and storm sewer service; and easements (o
use all common areas and recreational facilities for their intended use and in the manner used or
available for use by the owners and occupants thereof. The cost and expense of maintaining and
repairing any commeon areas of the Property shall be borne by the Association. The cost and
expense of operaling, maintaining and repairing any recreational facilities located on the
Property shall be borne by the Association. AH prorations hereunder shall be based on the total
number of units in the Property divided by 123.

Declarant owns certain real property adjoining the Property, consisting of 17.6505 acres
and more particularly described on Exhibit “A-1" attached hereto and incorporated by this
reference (the “Adjacent Property”). The Adjacent Property is not subject to the terms and
conditions of this Declaration, except as follows: the Declarant hereby creates the following
easements with respect to the Adjacent Property:

(2) Reciprocal easement for ingress and egress of pedestrian and vehicular
traffic, and utilities, over, along and across paved portions of the Property as may exist from time
to time;

(b) A reciprocal, non-exclusive easement for the benefit of the Property for
ingress and egress ol pedestrian and vehicular traffic, and utilities, over paved portions of the
Adjacent Property, as may exist from time to time; and

(c) A perpetual, non-exclusive easement allowing owners and occupants of all
or any portion of the Adjacent Property to use all recreational facilities and other amenitics
located on the Property. The Association shall have the right to establish rules and regulations,
and/or fees for use of the recreational facilities and amenities on the Property, and may apply
those rules and regulations and fees, if any, equally to owners and occupants of the Property and
he Adjacent Property.

The casements granted hereunder shall run with the land, in perpetuity, binding all
successors and assigns of Declarant and all future owners of the Property and the Adjacent
Properly, benefitting the Adjacent Property and burdening the Property.

2.2 The Property is subject to the easements and other title matters which are set forth
on Exhibit “B” attached hereto and by reference made a part hereof.

ARTICLE 3
Definitions
3.1 The terms defined in Section 44-3-71 of the Act shall have the meanings specified

therein and wherever they appear in the condominium instruments unless the conlext otherwise
requires.

#112502 v - Saratoga lake Declaraton of Condominium 3
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ARTICLE 4
Convertible Space; Expandable Condominium,

4.1 Convertible Space. The Condominium does not contain any convertible space.

4.2 Expansion of Condominium. The Condominium shall conlain up to one hundred
twenty-three (123) residential units (the “Unit(s)”), and is not expandable beyond that number.

ARTICLE 5
Unil Information and Boundaries

A Plans. The buildings and structures situated upon the Property are:

wy

(a) located thereon as shown on the highlighted pottion of that cerlain survey
plat of Saratoga Lake Condominiums, dated July 21, 2002, prepared by A. S. Giometti and
Associates, Inc., and bearing the seal and signature of A. S. Giomeiti, RLS No. 1123, which plat
has been prepared in accordance with Section 44-3-83 of the Act and has been filed
contemporaneously herewith in Condominium Plat Book { &0, Page , DeKalb County,
Georgia Records a copy of which is attached hereto as Exhibit “C” (hereinafter said
condominium plat as recorded is referred to as the “Plat” or the “Condominium Plat™;

(b) divided into up to one hundred twenty-three (123) residential unils
intended for independent ownership and use and as substantially shown upon those certain Plans
for Saratoga Lake Condominiums, dated May 17, 2001, by Leslie Keith Johnson, Registered
Architect No. 10224, and filed contemporaneously herewith in the Condominium Floor Plans
Cabinet | 2 | Folder _Ej.w, DeKalb County, Georgia records (hereinafter said plans arc
referred to as the “Plans™ or the “Condominium Plans™).

5.2  Unit Number. Each unit shall have the identifying number allocated to it in
accordance with the Plat and the Plans.

5.3  Boundaries. The boundaries of the units are the floors, ceilings and walls
defineated in the Plans,

5.4 Appurtenant Surfaces. If any chute, flue, duct, conduit, wire, bearing wall,
bearing column or any other apparatus lies partially within and partially outside the designated
boundaries of a unit, any portions thereof serving only that unit shall be deemed a part of that
unit, and any portions thereof serving more than one unit or any portion of the common elements
shall be deemed a part of the common elements.

5.5  Subdivision and Partition of Units; Relocation of Boundaries. Subject to the
provisions of Section 44-3-91 of the Act and the By-Laws of the Association, the boundaries
between adjoining units may be relocated from time to time, but no unit may be subdivided for
lhe purpose of creating two or more units therefrom and no owner shall have the right of
partition of a unit. There shall be no more than one hundred twenty-three (123) units on the
Property at any time.

#112502 v3 - Saratoga Lake Declaration of Condominium 4




Desd Book 13134558 Py 3ITS
{01000 D R L R AR

ARTICLE 6
Common Elements/Limited Common B!ememé

6.1 All portions of the exterior of the buildings located on the Property shall be
considered common clements, ‘including, without limitation, all portions of the foundation,
exlerior siding, exterior trim, exterior entry doors, exterior window trim, roof soffit, roof, patios,
porches and balconies.  Excluding the foregoing, any common element or other apparatus
described in Section 44-3-75(x)(5) of the Act designed 1o serve a single unit shall be deemed to
be a limited common element appertaining to that unit exclusively.

ARTICLE 7
Allocation of Undivided Interest in the Common Elements

7.1 The undivided interest in the common elements allocated to each unit is set forth
on Exhibit “G” attached hereto and incorporated herein by reference. Each unit shall have non-
exclusive use of one (1) parking space per bedroom in the unit. All expenses of the maintenance,
operation and repair of the parking iot, including the handicapped spaces shall be treated as a
commion element expense.

ARTICLE 8

Allocation of Votes in the Association

8.1  The number of votes in the Association for each unit shall be as designated on
Exhibit “G” attached hereto.

8.2  Method of Voting. The persons entitled to exercise such votes at meetings of the
Association, the method by which such voles may be exercised and the rights and obligations
generally of members of the Association with regard to voting shall be in accordance with
Scction 44-3-79 of the Act and the By-Laws of the Association.

ARTICLE 9
Allocation of Liabilities, Common Expenses and Utility Fees
9.1 Derivation of Amounts. The share of liability for each unit of the common

expenses of the Association is shown on Exhibit “G” attached hereto and incorporated herein by
reference.

9.2 Liability for Assessments. The owner of each unit shall, by acceptance of a deed
from the Declarant or any direct of remote successor-in-interest to Declarant in any unit, be
personally liable for and shall pay to the Association:

(a) any assessment with respect to all expenditures made or incurred by or on
behalf of the Association in the operation, management and maintenance of the Property,

#112502 v3 - Suratoga | ske Declaration of Condominium 5
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including but not limited lo: fees for management and supetvision; printing, mailing, office
equipment, all legal and accounting fees as required, secretarial and other expenses related to the
conduct of the affairs of the Association and the Board of Directors; taxes; insurance; all utility
charges in connection with the common elements, including gas, electric, water, sewerage and
telephone charges; all expenses in connection with maintenance and repair of all common
elements, including replacement rescrves; security; and any water, sewer, sanitary, gas and
clectric services and other similar charges applicable to all units, if paid by the Association.

{(b) any asscssment, payable monthly or as otherwise billed, for wlility fees
chargeable to-each unit for the providing of clectricity, gas and such other utility service as may
from time to time be provided Lo or [Gr the unit by the Association.

(c) pursuant to Section 44-3-80(c) and the limitations set forth in Section
44-3-80(b) of the Act, and in conjunction with the By-Laws of the Association, assessments may
be made more often than annually, may be made for the purpose of defraying, in whole or in
part, utilities, operating expenses, the cost of any construction or reconstruction, or unexpected
repair or replacement of capital improvements in respect to the common elements.

Every unit owner and all those entitled to occupy a unit shall comply with all lawful
provisions of the condominium instruments. In addition, any unit owner and all those entitled to
occupy a unit shall comply with any reasonable rules or regulations now or hereafter adopted by
the Association pursuant to the condominium instruments which have been provided to the unit
owners in compliance with the By-Laws ol the Association. Any lack of compliance by unit
owners with the provisions of the condominium instruments, or the rules and regulations, shall
be grounds for an action to rccover sums due, for damages or injunctive relief, or for any other
remedy available at law or in equity, maintainable by the Association or, in any proper case, by
one or more aggrieved unit owners, on their own behalf or as a class action. The Association
shall be empowered 10 impose and assess fines and suspend temporarily voting rights and the
right of use of certain of the common clements in order to enforce such compliance; provided,
however, that no such suspension shall deny any unit owner or occupants access to the unil
occupied nor cause any hazardous or unsanitary conditions to exist. If the voting rights of a unit
owner have been suspended by the Association, that unit owner’s vote shall not count for
purposes of establishing a quorum or taking any action hereunder which requires a vote of the
owners under this Declaration or under the other condominium instruments.

Notwithstanding anything to the contrary set forth in any of the condominium
instruments, to the extent any walter, gas, electricity, CATV, heat, air-conditioning services or
other ulility services arc being provided to a unit or unit owner or occupant thereof by the
Association, all such services may be terminated by the Association for failure to pay
assessments and other amounts due pursuant to O.C.G.A, § 44-3-109(a), subject to the
suspension standards and notice requirements imposed on institutional providers providing such
services to the condominium project, and only after a final judgment or final judgments in excess
of a total of $750.00 arc obtained in favor of the Association from a court of competent
jurisdiction. All utility services shall not be required to be restored by the Association until the
judgment or judgments are paid in full. All common expenses for termination of any services
pursuant to this provision shall be an asscssment and lien chargeable to the unit.

#112502 v3 - Saratoga Lake Declaration of Condominiuny 6
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9.3 Equitable Assessment for Limited Common Area Expenses. Any common
expenses which:

(a) are incurred through or occasioned by the use or enjoyment of any
common elements which benelits or is intended to benefit less than all the units, shall not be
assessed against all the units pursuant to Section 9.01 hereof, but shall be specifically assessed
equitably among those units which are so benefited or intended Lo be benefited; and

(1) are incurred by the conduct of less than all of thosc entitled to oceupy all
of the units or by the licensecs or invitees of any such unit or units shall be especially assesscd
against the condominium unit or units, the conduct of any occupant, licensec or invitee of which
occasioned any such common expenses.

9.4 Assessment (or Bxclusive Benefit of Particular Units. Except for parking lot
maintenance, repair and replacement, any common expenses which relate to limited conimon
elements assigned Lo any unit or units and reserved for the exclusive use of those entitled to the
usc of such unit or units shall be assessed against such unit or units only.

9.5 Lien Rights of Association. Pursuant to the provisions of Section 44-3-109(b) of
the Act, the Board of Direclors shall have the authority to establish general rules applicable to all
units providing that the lien for assessments shall include any one or more of the following: (i) a
late or delinquency charge (not in excess of $10.00 or ten percent of the amount of each
assessment or installment thereof not paid when due, whichever is greater), (ii) interest on gach
assessment ot installment thereof, and any delinquency or late charge appertaining thereto, from
the date the same was first due and payable, at a rate not in excess of ten percent per annum, (iii)
the costs of collection, including court costs, the expenses of sale, any expenses required for the
protection and prescrvation of the unit, and reasonable attorney fees actually incurred, and (iv)
the fair rental value of the condominium unit from the time of the institution of an action until
the sale of the condominium unit at forcclosure (or until the judgment rendered in the action is
otherwise satisfied).

9.6  Priority of Lien. The Lien for assessments shall have the priority set forth in
Section 44-3-109(a) of the Act. Foreclosure of a prior mortgage shall have the effect provided in
Section 44-3-280(f) of the Act.

ARTICLE 10

Association

10.1 Creation. The Declarant has caused the Association to be duly incorporated as a
nonprofit membership corporation,

102 Powers Generally. The limitations and restrictions on the powers of the
Association and on the Board of Directors of the Association are set out in the By-Laws of the
Association,

103 Enforcement. Pursuant to the provisions of Official Code of Georgia Annotated

Section 44-3-76, the Association shall be empowered, in order to enforce compliance with the

#112502 v - Saratoga 1 ake Declaraton of Condominium 7
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lawful provisions of the condominium instruments, including any rules or regulations contained
in or promulgated in accordance with the By-Laws of the Association, to impose and assess (inds
and to suspend temporarily the right of use of certain of the common clements.

10.4 Restrictions on Powers. The Association shall have, except o the cxtent
restricted herein, all those powers permitted by the provisions of Section 44-3-106 of the Act.
and except to the extent that it may not without the written consent of (wo-thirds of the unit
owners (excluding Declarant) sell or transfer the common elements (excluding the grant of
easemertts for public utilitics or for any other public purposcs consistent with the intended use of
the common elements by the unit owners).

10.5  Books and Records. The Association will maintain in its offices a current copy of
this Declaration, the Articles of Inworporation of the Association, its By-Laws, as well as
adequate books, records, financial statements and rules and regulations for the Condominium,
which materials shall be made available to be inspected during normal business hours by owners
of units or by holders, insurcrs or guarantors of first mortgages on any unit.

10.6  Financial Stalements. Commencing at the end of the first fiscal year of the
Association, the Association shall obtain an audited financial statement of the books and records
of the Association within onc hundred twenty (120) days after the end of the fiscal year then
ended. The Association shall make these audited financial statements available to any unit
owner or the holder, insurcr or guarantor of any first mortgage that is secured by a unit upon
written request from such owner, holder, insurer or guarantor.

ARTICLE 11
Easements, Covenants and Use of the Condominium

1.1 Purposcs. The Condominium is formed for residential purposes only and units
shall be occupied and used by the owners thereof only as private residences for the owners and
the families, tenants, invitces, and guests of such owners and for no other purposes whatsoever.
Without derogating (rom the generality of the foregoing, no business shall be maintained or
conducted in or from any unit,

11.2 Common Elements. All occupants of units and their guests shall have a
nonexclusive right to use the common elements for the purposes for which they are intended,
subject, however, (o the {ollowing previsions:

(a) No such use shall enter or encroach upon the lawful rights of other
persons; and

L) The Association shall have the right to restrict the use and govern the
operation of the common clements by promulgating reasonable rules and regulations with respect
therelo, including, without limitation, the right to charge reasonable monthly fees for the use
thereof by unit owners as the Association deems necessary or appropriate,

113 Suict Compliance. The owners of the units shall be entitled to all of the rights bul
shall be subject o all of the obligations provided for in the Act and ali owners shall comply

#112502 v - Saratoga Lake Declarativn of Condommium 8
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strictly with the provisions of the Condominium instruments including any restrictions, rules or
regulations contained in or promulgated in accordance with the By-Laws of the Association.

114 Maintepance of Offices. The provisions of Section 10.01 hercof shall not affect
the right of the Declanant and its duly authorized agents, representatives and employees to enjoy
the easement provided for in Scction 44-3-85(c) of the Act for the maintenance of sales and
leasing offices and/or model unils on the Property.

1.5 Construction Easement. The Property shall be subject to a nonexclusive casement
in favor of Declarant and its officers, employees, agents, independent contractors and invitees for
entry upon and passage over the Property for purposes of constructing the unils and other
improvements described hercin, or preparing units for sale,

1.6 Utility Eascments. There shall be appurlenant to each unit a nonexclusive
casement for use of all pipes, wire, cables, conduits, utility lines, flues and ducts serving such
unit and situated in any other unil. Each unit shall be subject to an easement in favor of other
units for usc of all pipes, wire, cables, conduits, utility fines, flues and ducts situated in such unit
and serving such other units.

1.7 Encroachments. [T any portion of the common elements now encroaches upon
any unil, or if any umit now encroaches upon any other unit or upon any portion of the common
clements, or if any such encroachment shall occur hereafter as a result of (i) settling of a unit or
units; (i} repair, allcration or reconstruction of the common elements made by or with the
consent of the Association; (iii) repair or reconstruction of a unit or units following damage by
fire or other casualty; or (iv) condemnation or eminent domain proceedings, a valid easement
shall exist for such encroachment and for the maintenance of the same so long as the Property
remains subject {o the Act. h

t1.8  Right of Access. The Association shall have the irrevocable right, to be exercised
by the Board of Directors, lo have access to each unit from time to time during reasonable hours
as may be necessary for the maintenance, repair or replacement of any of the common elements
therein or accessible therefrom, or for making emergency repairs therein necessary (o prevent

damage to the common elements or to another unit.

11,9 Maintenance of Common Elements. The necessary work of maintenance, repair
and replacenient of the common clements and the making of any additions or improvements
thereto shall be carricd out only as provided in the Act, this Declaration and the By-Laws. All
portions of the exterior of the building located on the Property shall be considered common
elements, and the maintenance, repair and reconstruction of which shall be a common expense of
the Association. Nolwithstanding the foregoing, repair and replacement of all windows or doors
serving individual units shall be repaired or replaced by the Association, at the sole cost and
expense of the unit so served.

11.10 Prohibited Work. No owner shall do any work which would jeopardize the
soundness or safcly of the Property, reduce the value thereof or impair any easement or
hereditament without in every such case unanimous consent of all other owners of units being
first obtained.

#112502 v - Sarataga |ake Declaration of Condonuntizm 9
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ARTICLE 12

12,1 Insurance and Casualty-Losscs. 1

() Insurance covering all of the insurable improvements on the Property
(with the exception of improvements and betterments made by the respective unit owners or
occupanis) and all personal property as may be owned by the Association, against loss or damage
by fire and other hazards covered by the standard extended coverage endorsement, and such
other risk as from time to time shall be customarily covered with respect to buildings similar in
construction, location and usc as the units, including, but not limited to, vandalism and malicious
mischief in an amount equal lo the maximum insurable replacement valuc thereofl (exclusive of
excavation and foundations), as determined annually by the Association;

(b) Comprehensive public liability insurance covering all of the common
clements and insuring against all damage or liability caused by the acts of the Association, its
officers, directors, agants and employecs, all unit owners and other persons entitled to occupy
any unit or any other portion of the condominium, with liability limits in amounts authorized
from time to time by the Association, but in no event less than the amounts required in the Act;
and

{c} Such other types and amounts of insurance as may from time to time be
deemed necessary, desirable or proper, and be authorized by the Association by action of the
Board of Directors or in its By-Laws.

12.2 Payment of Insurance Premiums. Premiums for all insurance carricd by the
Association shall be common expenses and shall be paid by the Association.

12.3  Policy Standards.

(a) All insurance coverage obtained by the Association shall be written in the
name of the Association as trustee lor, and for the use and benefit of, each of the unit owners and
their mortgagees as their intcrest may appear, and their respective percentages of undivided
interest in and to (he common elements. Each such insurance policy shall be issued by an insurer
authorized under the laws of the State of Georgia to do business in Georgia and to issue the
coverage provided by the policy, and shall provide for the issuance of a certificate of insurance
to each unit owner and its mortgagee, if any, which shall specify the proportionate amount of
such insurance attributable to the particular unit owner’s interest in the Property,

()] The Association shall use its best efforts to cause all of such insurance
policies to contain: (i) a wuiver of subrogation by the insurer as to any claims against the
Association, any officer, dircctor, agent or employee of the Association, the unit owners and
their employees, agents, tenants and invitees, and a waiver of any defenses based on co-
insurance or on invalidity arising from the acts of the insured; (ii) a waiver by the insurer of its
right to repair and reconstruct instead of paying cash; (iii) a provision that the policy cannot be
cancelled, invalidated or suspended on account of the conduct of any unit owner or any
employee, agent, (cnant or invitee of any unit owner, or any officer, director, agent or ecmiployce
of the Association, wilhout a prior demand in writing and delivered to the Association 1o cure the

#112502 v3 - Saratoga | ake Declwration of Condommim 10
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defect and the allowance of rcasonable time thereafter within which the defect may be cured by
the Association, any unit owner or any mortgagee; (iv) a provision that any “other insurance”
clause in the policy shall exclude from its scope any policies of the individual unit owners; (v) a
provision that the coverage may not be cancelled or substantially modified (inctuding
cancellation for nonpayment of premium) without at least thirty days written notice to any and
all of the insured thereunder, including mortgagees; and (vi) a provision that the coverage will
not be prejudiced by any act or negligence of the owners of the units when said act or negligence
is not within the control of the Association, or any failure of the Association to comply with any
warranty or condition regarding any portion of the property over which the Association has no
control.

124 Adjustment of losses. Exclusive authority to adjust losses under insurance
policies obtained by the Association shall be vest in the Association; provided, however, that no
mortgagee shall be prohibited {rom participating in the settlement negotiations, if any, related
thereto.

12,5 Individual Insurance by Unit Owners. It shall be the individual responsibility of
each unit owner, at its solc cost-and expense, to provide, as it sees fit any insurance coverage for
casualties not required {o he maintained by the Association. Any unit owner who obtains an
individual insurance policy rejecting any risk as to which insurance is carried by the Association
shall file a copy of such individual policy with the Association within thirty (30} days after the
purchase thereof.

12.6. Handling of Casually Insurance Proceeds. All insurance policies purchased by
and in the name of the Association shall provide that proceeds covered in casualty loss shall be
paid to the Association. The Association shall receive such proceeds as are paid and delivered to
it and hold the same in trust for the benefit of the unit owners and their mortgagees as follows:

(a) Proceeds on account of damage to the common elements not involving a
unit shall be held to the extent of the undivided interest of each unit owner, for each unit owner,
such interest to be equal Lo the undivided interest of each unit owner in and to the common
elements. )

(b) Pracceds on account of damage to units (or on account of damage to
common elemen(s involving a unit) shall be held for the owners of the damaged units in
proportion to the cosi of repairing the damage suffered by cach unit owner, which cost shall be
determined by the Board of Directors.

(c) In the cvent a mortgagee endorsement has been issued as to any unit under
the policy under which such proceeds are paid, the share of that unit owner shall be held in trust
for the unit owner and the morigagee, as their interest may appear. Unless a determination is
made not to repair or reconstruct pursuant to Section 12.07(b) hereof, and such proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed by the Association as
payment of the cost und any expenses of repair or reconstruction, as hereinafter provided. Any
proceeds remaining after payment of all cost and expenses of repair or reconstruction shall be
common profis.

#E12502 v - Sarstoga T ake Deckintion of Comdonnim 11
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12.7  Damagc and Destruclion.

(a) Immediately after any damage or destruction by fire or other casualty to
all or any portion of the property covered by insurance writlen in the name of the Association,
the Association shall proceed with the filing and adjustment of all claims and losses arising
under such insurance and oblain reliable and detailed estimates of the cost of repair or
reconstruction of the damage or destroyed property. Repair or reconstruction, as used in this
Section, means repairing or restoring the property to substantially the same condition that existed
prior to the fire or other casualty with each unit and the common elements having the same
vertical and horizontal boundaries as before the casualty.

(b) Any damage or destruction shall be repaired or reconstructed unless: (i)
the Condominium is terminated pursuant to, subject to and in accordance with the provisions of
the Act and this Declaration; or (i) the damaged or destroyed portion of the properly is
withdrawn from the Condominium pursuant to, subject to and in accordance with the provisions
of the Act; or (iii) the unil owners of the damaged or destroyed units, if any, and their
morlgagees, together with the unit owners of other units to which two-thirds of the voles in the
Association appertain and (he mortgagees, exclusive of the votes appertaining to any damaged or
destroyed units, agree nol (o repair or reconstruct such damage or destruction, pursuant 1o,
subject to and in accordance with the provisions of the Act. Any such determination shall be
conclusively made, if at all not morethan ninety (90) days afler the date of the casualty. Should
a determination be made to terminate the Condominium, as herein provided, then the insurance
proceeds paid to the Associalion and held by it en account of such casualty shall be common
profits, to be held and disbursed pursuant to, subject to and in accordance with Scction 12.06
hereof. Should a determination be made to withdraw from the Condominium the damaged
portion of the properly or not lo repair or reconstruct the damage or destruction, as herein
provided, then the insurance proceeds paid to the Association and held by it on account of such
casualty shall be disbursed by the Association, pursuant to Section 12.06 hereof. Any
remittances with respect to units as to which mortgagee endorsements have been issued on the
policies under which the proceeds were paid shall be payable o the unil owner and its mortgagec
jointly, as their interest may appear.

(c) If the damage or destruction for which the insurance proceeds are paid is
lo be required and such proceeds are not sufficient to defray the cost thereof, the Association
may levy an additional assessment against all unit owners in sufficient amounts to provide funds
to pay such cxcess cost of repair or reconstruction. Further, additional assessments may be made
in a like manner and any time during or following the completion of any repair or reconstruction.
The proceeds {rom insurance and assessments, if any, received by the Association hereunder
when the damage or destruction is to be repaired or reconstructed shall be disbursed as provided
for in Section 12.06 hercof.

12,8 Non-Liability, and Indemnily of Officers and Directors of the Association and
Declaranl. The officers and directors of the Association and Declarant shall not be Jable to any
unit owner for any mistake of judgment or for any other act or omission of any nature
whalsoever in administering the Association, except for acts or omission of any nature
whatsoever in adminisiering the Association, except for acts or omission which constitute gross
negligence or willful misconduct. The Association shall indemnify and hold harmless cach of
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the officers and directors of the Association and Declarant and their respective legal
representatives, successors and assigns, from any liability, cost or expense arising out of any act
or omission in administering the Association which is not deemed to be gross negligence or
willful misconduct.

ARTICLE 13

Damage or Destruction

13.1  Obligation to Rebuild In the event of damage to or destruction of the whole or
any part of the Properly, the Association shall repair, rebuild or restore the Property or such part
as has been damaged or destroyed pursuant to the provisions of Section 44-3-94 of the Act unless
the necessary agrecement of unit owners not to restore is obtained as set forth therein.

132 Compliance with Condominium Instruments. Such repairing, rebuilding or
restoration shalf be carried oul in accordance with the provisions of the Act and the By-Laws of
the Association.

ARTICLE 14
Sale or Leasing of Units; Use of Units; Condition of Units; “AS-IS” Sales

141 Nolice Provisions. Any owner who sells or who leases his unit shall give notice
in writing to the Board of Dircctors of such sale or of such lease stating the name and address of
the purchaser or lessce and such other information as the Board may. reasonably require. The
Board of Dircctors shall have authority to make and to enforce reasonable rules and regulations
in order to enforce this provision, including the right to impose fines constituting a lien upon the
unit sold or leased, pursuant to the Act; provided, however, no rule or regulation may create a
vight of first refusal in the Association or any other third party, this paragraph solely creating the
obligation of an owner Lo give notice to sell or lease. Notice, as required herein, shall be given,
in the case of a lease, not later than fifteen (15) days after commencement of the lease and, in the
case of a sale, not later than the closing of the sale,

142 Leasing Provision. thits may be rénted only in their entirety; no fraction or
portion may be rented. There shall be no subleasing of units or assignment of leases, All leases
and lessees are subject to the provisions of the Condominium Declaration and rules and
regulations adopted pursuant thereto. Any lease agreement entered into after first sale of a Unit
by Declarant, shall be required to provide that the terms of 2 lease shall be subject in all respects
to the provisions of the Declaration and By-Laws and Rules and Regulations and that any failure
by the Jessee to comply with the terms of such document shall be a default under the lease. All
leases shall be in wriling. Other than units owned by the Declarant and with the exception of a
lender in possession of a condominium unit following a default in a first mortgage, a foreclosure
proceedings, or any deed or other arrangement in Heu: of foreclosure, all rentals must be for a
term of no less than one (1) year, The unit owner must make available to the tenant copies of the
Declaration, By-Laws and Rules and Regulations.
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143 Leasing Statemenl. Any unit owner or person having executed a lease or a
contract for the purchase of a condominium unit requesting a recordable statement certifying to
the receipt by the Association ofshe notice herein specified, or the waiver of the Association’s
rights to receive such notice shall be furnished such a statement. Any such statement shall be
binding on the Association and cvery unit owner, Payment of a fee, not exceeding $25.00, may
he required as a prerequisite lo the issuance of such a statement,

144 Use Restrictions. Each owner shatl be responsible for ensuring that the owner’s
family, guests, tenants and occupants comply with all provisions of the Condominium
instruments and the Association’s rules and regulations. Furthermore, each owner and occupant
shall always endeavar to observe and promote the cooperative purposes for which the
Association was cstablished.  In addition to any rights the Association may have against the
owner's family, gucsls, tenanls or occupants, as a result of such person’s violation of the
Condominium Instruments, the Associalion may take action hereunder against the owner as if the
owner commilted the violalion in conjunction with the owner’s family, guests, tenants or
occupants.

In addition to the lollowing usc restrictions, the Board may adopt rules and regulations in
accordance with the terms hercof and of the Bylaws.

(a) Usc of Units. Bach unit shall be used for residential purposes only, and no
trade or business of any kind may be conducted in or from a unit or any part of the
Condominium, including business uses ancillary to a primary residential use, except that the
residential unit owner or occupant residing in a unit may conduct such ancillary business and
activities within the unit so long as (i) the oxistence or operation of the business activity is not
apparent or delectable by sight, sound, or smell from the exterior of the unit; (if) the business
activity does not involve visitation of the unit by employees, clients, customers, suppliers or
other business invitces; (ifi) the business activity conforms to all zoning requirements for the
Condominium; (iv) the business aclivily does not increase traffic in the Condominium (other
than by deliveries by couriers, express mail carriers, parcel delivery services and other such
similar delivery services); (v) the business activity does not increase the insurance premium paid
by the Association or otherwise negatively affect the Association’s ability to obtain insurance
coverage; (vi) (he business activily is consistent with the residential character of the
Condominium and docs not constitule a nuisance or a hazardous or offensive use, or threaten the
security or safely of other residents of the Condominium, as may be determined in the sole
discretion of the Board; and (vii) the business activity does not result in a materially greater use
of the common clements, limited common elements appurtenant to all units or Association
Services,

The terms “husiness™ and “(rade,” as used herein, shall have their ordinary, generally
accepted meanings, and shall include, without limitation, any oceupation, work, or activity
undertaken on an ongoing basisewhich involves the provision of goods or services to persons
other than the provider’s family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such activity is engaged in full or part-
time; (ii) such aclivity is inlended lo or does generate a profit; or (iii) a license is required
therefor. Notwithstanding the above, the use ol a unit by an on-site management agent opcrating
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on behall of the Associalion shall not be considered a trade or business within the meaning of
this subparagraph. "

(b) Numbers ol Occupants. No unit shall be occupied by more than two
persons per bedroom in Lhe unit (as such bedrooms are-depicted on the Plans of such unit filed in
the DeKalb County, Georgin records) plus one (1) additional person. “Occupancy,” for purposes
of this Paragraph, shall be defined as staying overnight in a unit for a total of more than thirty
(30) days, cither consccutive or nonconsecutive, in any year. This single family occupancy
restriction shall not apply to require the removal of any person lawfully occupying a unit on the
effective date hereol.

(c) Arbitration. Any dispute regarding the use of any unit shall be resolved by
arbitration in accordance with the following provisions. Any unit owner desiring to submit to
arbitration any dispule with the Board concerning use of a unit shall give written notice to the
Board of (i) a description of the dispule to be submitted to arbitration, and (ii) the name of the
first of three arbitrators.  Within ten (10) days after such notice, the Board shall give wrilten
notice Lo the unit owner of the second of the three arbitrators. If the Board fails to name a second
arbitrator with such ten-day time period, then such second arbitrator shall be appointed by the
first arbitrator. The first and second arbitrators shall meet within five (5) days after the naming
of the second arbitrator to name a third arbitrator, In the event the first and second arbitrators
cannot agree upon (he name of the third arbitrator within ten (10} days after the naming of the
sccond arbilrator, then the first arbitrator and the second arbitrator shall make joint application to
the senior Judge of the Superiar Court of DeKalb County, Georgia for the naming of a third
arbitrator. Thesc three arbitrators so named shall constitute the board of arbitrators for the
arbitration of the matters in dispute.  All meeting of the arbitrators shall be held in Allanta,
Georgia, or such other place as shdll be approved by the Board and the unit owner. The
proceedings of the arbitrators shall be governed by the Commercial Arbiiration Rules of the
American Arbitration Association (as amended), to the extent that such Commercial Arbitration
Rules are nol incansisient with the provisions of this Declaration and with the laws of the State
of Georgia. In the event of a conflict, then the provisions of this Declaration and the laws of the
State of Georgin shall govern and control such board of arbitrators and the arbitration of the
matter is dispute. The board of arbitrators shall meet as soon as possible to resolve the dispute.
The Board and the unil owner may appear at such meetings of the board of arbitrators to present
evidence and make arguments. The board of arbitrators shall render a decision within fifteen
(15) days of its meeting, which decision shall be final and binding upon the Board and the unit
owner.

(d) Use of Common Elements, There shall be no obstruction of the common
elements, nor shall anything be kept on, parked on, stored on or removed from any part of the
common elements without prior written Board consent, except as specifically provided herein.

With prior writien Board approval, and subject to any restrictions imposed by the Board,
an owner may reserve portions of the common elements for use for a period of time as set by the
Board. Any such owncr who reserves a portion of the common elements as provided herein shall
assume, on behall of himsell or hersclf and his or her guests, occupants and family, all risks
associated with the use of the common elements and all liability for any damage or injury to any
person or thing as a result of such use. The Association shall not be liable for any damage or
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injury resulting from such usc unless such damage or injury is caused solely by the wilful acts or
gross negligence of the Association, ils agents or employees. The Board may charge such sums
as it deems appropriate in its sole and, absolute discretion for the use of the common clements by
an owner.

(c) Use of Limited Common Elements. Use of the limiled common clements
is restricted exclusively to the owner(s) of the unit(s) to which such limited common elements
are assigned, and said owner’s family members, guests, tenants and invitees. The limited
common elements are reserved for exclusive use, but shall not be construed or interpreted to be
separate and apart ffom the common elements in general, and the restrictions applicable to the
common elements shall also apply to the limited common elements.

n Prohibition of Damage, Nuisance and Noise. Without prior writlen Board
consent, nothing shall be done or kept on the Condominium which would increase the rate of
insurance on the Condominium or any unit, which would be in violation of any statute, rules,
ordinance, regulation, permil or other governmental requirements, or which would increase the
COMMON eXpenses.

Noxious, destiictive or offensive activity shall not be carried on upon the Condominium.
No unit owner of occupant may use or allow the use of the unit or any portion of the
Condominium at any lime, in any way or for any purpose which may endanger the health,
unreasonably annoy or disturb or cause embarrassment, or discomfort to other cwners or
occupants, or in such a way as lo constitute, in the Board’s reasonable opinion, a nuisance.
Nothing hercin, however, shall be construed to affect the rights of an aggrieved owner to proceed
individually for rclict from interference with bis or her property or personal rights. No unit
owner or occupant may usc ot allow the use of the unit, the common elements or the limited
common elements in any manner which creates noises between the hours of 11:00 p.m. and 7:30
am. which can be lLeard by persons in another unit that will, in the Board’s reasonable
discretion, unrcasonably interfere with the rights, comfort or convenience of any other owner or
occupant.

No owner, occupant or agent of such owner or occupant shall:do any work which, in the
Board’s reasonable apinion, would jeopardize the soundness or safety of the Condominium or
any structure thercon, would reduce the value thereof, or would impair any easement or other
interest in the Condominium, without the prior written consent of all Association members and
their mortgagees.

No damage lo or waste of the common elements, or any part thereof, shall be permitted
by any owner or family member or invitee of any owner. Each owner shall indemnify and hold
the Assaciation and the other owners harmless against all Joss to the Association or other owners
resulting from uny such damage or waste caused by such owner, members or his or her lamily,
guests, invitees, or occupants of his or her unit.

() Pirearms and Fireworks. The display or discharge of firearms or fireworks
on the common efements is prohibited; provided, however, that the display or lawful firearms on
Ihe common clements is permitted by law enforcement officers and security guards hired by the
Association, and also is permitted for the limited purpose of transporting the firearms across the
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common elements to or from the owner’s unit. The term “firearms” includes “B-B” guns, pellet
guns, and ather firearms of all types, regardless of size. The term “fireworks’ shall include those
items as listed in O.C.G.A, Scetion 25-10-1, as amended.

(hy  Pets. No owner or occupant may keep any pets other than generally
recognized household pets on any portion of the Condominium, and no owner or occupant may
keep more than two (2) generally recognized household pets per unit; provided, however, that
this requirement shall not apply lo any owner or occupant that has more than two (2) pets on the
cffective date hereof. Any owner or occupant permitted to keep more than two (2) pels
hereunder may not replace pets that die or are otherwise removed from the Condominium until
the number of pets keep in such unil is two (2) or less. Notwithstanding the above, a reasonable
number of gencrally rccognized household pets, as determined in the Board’s sole discretion,
weighting less than two (2) pounds cach may be kept in units.

No owner or occupant may keep, breed or maintain any pet for any commercial purpose.
Pets may not be left unatiended outdoors or kept unattended outdoors in fenced areas, including
fenced porch or patio areas, No structure for the care, housing, or confinement of any pet shall
be construcled or maintained on any,_part of the common elements, including limited common
elements, withoul prior wrilten approval of the Association. Dogs must be kept on a leash and
be under the physieal control ol a responsible person at all times while outdoors. Feces left upon
the common clements by pets must be removed by the owner of the pet or the person responsible
for the pet.

No potbellied pigs may be brought onto or kept at the Condominium at any time. No pit
bulldogs, other dogs or other animal determined in the Board's sole discretion to be dangerous
may be brought onto or kept on the Condominium at any time. No pets weighing over fifty (50)
pounds shall be allowed whatsoever, Any pet which endangers the health of any owner or
occupant or which crCates a nuisance or unreasonable disturbance, as may be determined in the
Board’s solc discretion, must be permancntly removed from the Condominium upon seven (7)
days’ written notice by the Board. Jf the owner or occupant fails to do 5o, the Board may remove
the pet.  Any pet which in the Board’s sole discretion, presents an immediate danger (o the
health, safety or property of any community member may be removed by the Board without prior
notice to the pet’s owner.

Any owncer or occupant who keeps or maintains any pet upon the Condominium shall be
deemed to have indemnificd and agreed to hold the Association, its directors, officers, and agents
free and harmless from any loss, claim or liability of any kind or character whatever arising by
reason of keeping or maintaining such pet within the Condominium.

(i) Parking 1.0, The parking lot located on the Condominium is part of the
common clements.

Disabled and stored vehicles™are prohibited from being parked on the Condominium.
Boats, trailers, panel trucks, trucks with a Joad capacity of one (1) ton or more, vans (excluding
mini-vans or ulility vehicles used as passenger vehicles and receiving a “car” or “passenger
vehicle” classification by the Georgia Department of Motor Vehicles), recreational vehicles
(RV’s and motor homes), vehicles used primarily for commercial purposes, and vehicles with
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commercial writings on their exteriors are also prohibited from being parked on the
Condominium. Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with
commercial writings on their exteriors shall be allowed temporarily on the common elcments
during normal business hours for the purpose of serving any unit or the common clements;
provided, that no such vehicle shall be authorized to remain on the conimon elements overnight
or for any purposc except serving a urit or the common elements, without written Board consent.

For purposcs hereol, a vehicle shall be considered “disabled” if it does not have'a current
license tag or is obviously inoperable. A vehicle shall be considered “stored” if it remains on the
Condominium for fourlecen (14) consecutive days or longer without prior written Board
permission.

If any vchicle is parked on any portion of the Condominium in violation hereof or in
violation of the Association’s rules, the Board may place a notice on the vehicle specifying the
nature of the violation and staling (hat afler twenty-four (24} hours the vehicle may be lowed.
The notice shall include the name and tclephone number of a person to contact regarding the
alleged violalion. A notice also shall be conspicuously placed at the parking garage stating the
name and telephone nunber of the person or entity which will do the towing. If twenty-four (24)
hours after such noticc is placed on the vehicle the violation continues or occurs again within six
(6) months ol such notice, the vehicle may be towed in accordance with the notice, without
further notice to the Owner or user of the vehicle.

If a vehicle is parked in a firc lane, is blocking another vehicle or access to another
vehicle or access lo another owner’s or occupant’s unit, is obstructing the flow of traffic, is
parked on any prassy arca, is parked in a space which has been assigned as exclusively servicing
another unit, or otherwisc creales a hazardous condition, no notice shall be required and the
vehicle may be lowed immediately. If a vehicle is towed in accordance with this subparagraph,
neither the Association nor any officer or agent of the Association shall be liable to any person
for any claim of damage us a result of the towing activity. The Association’s right to tow is in
addition to, and not in limitation of all other rights of the Association, including the right to
assess fines. The Board miay eleet o impose fines or use other available sanctions, rather than
exercise its authorily (o low.

() Abandoned  Personal Property.  Personal property, other than an
automobile as | rovided for above, is prohibited from being stored, kept, or allowed to remain for
more than twenty-four (24) hours upon any portion of the common elements, other than on a
limited common clement, without prior written Board permission. If the Board determines that a
violation exists, then, not less than two (2) days after written notice is placed on the personal
property and/or on the (ront door of the property owner’s unit, if known, the Board may remove
and either discard or storc the personal property in a location which the board may determine.
The notice shuil include the name and telephone number of the person or entity which will
remove the pruperly and (he name and tclephone number of a person to contact regarding the
alleged violatici.

The Beurd, in its discretion, may determine that an emergency situation exists and may
exercise ils ru.aoval righls hercunder without prior notice to the property owner; provided.
however, in su-h case, (he Board shall give the property owner, if known, notice of the removal
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of the property and ihe location of the property within three (3) days after the property is
removed.

Neither the Association nor any officer or agent thereof shall be liable to any person for
any claim of damage resulting from the removal activity in accordance herewith, The Board
may elect lo impose (ines or use other available remedies, rather than exercise its authority to
remove property hercunder.

(k) Heating of Units in Colder Months. In order to prevent breakage of water
pipes during colder months of the year resulting in damage to the Condominium, increased
Common Expenses, and increased insurance premiums or cancellation of insurance policies due
to numerous damage claims, the thermostats within the units shall be maintained with the heat in
an “on” position and al a minimum temperature setting of fifty-five degrees (55°) Fahrenheit
(except during power faitures or periods when heating equipment is broken) whenever the
temperaturc is forceasted o or docs reach thirty-two degrees (32°) Fahrenheit or below. Owners
and occupants of units shall take all steps possible on a timely basis to keep heating equipment,
including, but not limited to, the thermostat, in good working order and repair. If during the
months specificd above the heating equipment is not working properly, the owner or occupant
shall immediately inform the Board of this failure of the equipment and of the time neceded to
repair the cquipment. The Board may fine any owner or occupant and/or cause the water service
1o the violalor™s unit {o be discontinued for violation hereof, in addition to any other remedies of
the Association.

0] Signs.  Except as may be required by legal proceedings, no signs,
advertising posters or biflbourd of any kind shall be erected, placed, or permitted to remain on
the Condominium witheut the prior written consent of the Board or its designee, except that one
(1) professional sccurity sign not to exceed six inches (6”) by six inches (6”) in size may be
displayed front within o Unit, and onc (1) professionally lettered “For Rent” or “For Sale” sign
not to exceed two fect (27) by two feet (2°) in size may be displayed from within a unit being
offered for sale or for lcase. The Board shall have the right to erect reasonable and appropriate
signs on behali of the Association on the common elements.

(m)  Rubbish, Trash, and Garbage. All rubbish, trash and garbage shall be
regularly removed front the unit and shall not be allowed to accumulate therein. No garbage or
trash shall be placed 3 the common clements or limited common elements outside the unit,
temporarily or otherwee, excepl as provided herein.  Rubbish, trash, and garbage shall be
disposed of in scaled plastic bags and eilher placed in proper receptacles designed by the Board
for collection or remioved from the Condominium.

(n) Unsightly or Unkept Conditions. The pursuit of hobbies or other
activities, including, but not limited to, the assembly and disassembly of motor vehicles or other
mechanical devices, which might tend to cause disorderly, unsightly, or unkept conditions, shall
not be pursucd or undertaken on any-part of the Condominium. Clothing, bedding, rugs, mops,
appliances, indoor furmture, and other household items shall not be placed or stored outside the
unit. Only appropriate vutdoor items, such as patio furniture, may be kept in the porch, patio or
balcony serving the unit.
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(0) Guarage Sales. Garage sales, yard sales, flea markets, or similar activities
shall be permitted at the Condominium only with prior writlen Board ‘consent and subject 1o all
reasonable conditions that the Board may impose.

(p) Window Treatments. Unless otherwise approved in writing by the Board,
any window treatments or any portion thereof visible from outside of any units shall be white or
off-white in color; and shall not be bed sheets.

(1) Replacing Carpet with Tile or Hardware Floors. No owner, occupant or
any other person may replace carpeling with a title, marble, vinyl or hardwood [loor, or other
hard surfaced fooring material, on the interior of a residential unit, without first oblaining
written approval of the Board. To obtain Board approval, the person secking to make the change
must demonstrate thal such replacement will not cause noise to any unit below which will exceed
the average noise fevel in units with carpeted floors.

(r) Keys, Bach owner shall insurc that all times the Association or s
designated representative has keys lo each unit. The Association shall have the right to access
anits from time fo time in order to perform maintenance, pest control, or for emergency
purposes.

() Satcilite Dishes. No owner or occupant shall place any antenna on the
exterior of any unil, or any satellite dish or other receptive device exceeding eighteen inches
(18”) in diameicr. Any such permissible satellite dish or other receptive device shall be painted
the same color as the {rim on the building in order to minimize the visual impact of such device.

14.5  Condition of Units; “AS-1S” Sale of Units. By acquiring any Unit in the Property,
each Unit owner acknowledges that they have not relied upon any advice, representations or
statements of Declarant and waive and shall not assert any claims against Declarant involving the
same. Each Unit owner agrecs (hat Declarant shall not be responsible to advise any unit owner
on any matter, including but nol limiled o the following: any matter which could have been
revealed through a survey, title scarch or inspection of the Unit; the condition of the Unit, any
portion thereof, or any item therein: tie neeessity or cost of any repairs to the Units; hazardous or
loxic materials, including, without limitation, asbestos-containing materials, lead based paint, or
radon; the tax or legal consequences of this transaction; the availability and cost of ulilitics or
community amenitics; the appraised or future value of the Unit; any ¢ondition(s) existing off the
Property which may affcet the Property; the terms, conditions and availability of financing; and
the uses and zoning of the Properly whether permitted or proposed. The ceilings or other
finishes in the Unit may conlain asbestos. Each Unit owner acknowledges that Declarant is not
an expert with respect (o the above matlers and that, if any of these matters or any other matters
are of concern to them, cach Unit owner shall seek independent expert advice relative thereto.
Declarant shall not by the exceution and delivery of any document or instrument executed and
delivered in connection wilh the closing, make any warranty, express or implied, of any kind or
nature whatsocver, with respect 1o the Property other than warranties of title pursuant to any deed
of conveyance , and all such warrantics are hereby disclaimed. Without limiting the generality
of the foregoing, DECLARANT MAKES, AND SHALL MAKE, NO EXPRESS OR IMPLIED
WARRANTY OF HABITABILITY OR SUITABILITY OR FITNESS OF THE PROPERTY
FOR ANY PURPOSE, OR AS TO THE MERCHANTABILITY, VALUE, QUALITY,
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CONDITION OR SALEABILITY OF THE PROPERTY. The sale of the Units in the Property
by Declarant to Unit owners shall be “AS 1S” and “WHERE IS”, “WITH ALL FAULTS”.

ARTICLE 15
Lminent Domain

15.1 If any portion of the*Condominium property is taken by eminent domain, the
award shall be allacated as pravided in Seclion 44-3-97 of the Act.

ARTICLE 16
Awmendment of Condominium Instruments
16.1  Mortgagee’s Rights.
(1) Unless at legst sixty-seven percent (67%) of the total allocated votes in the
Association and cligible mortgage holders representing at least fifty-one percent {51%) of the
votes of units subject (o mortgages held by cligible mortgage holders give their consent, the

Association or the membership shall not:

by act or omission seek to abandon or terminate the Declaration;

(i)} change the pro rata interest or obligations of any individual unit for
the purpose of (1) levyTrg ussessments or changes or allocating distributions of hazard insurance
proceeds or condemnation awards; or (2) determining the pro rata share of ownership of each
unil in the common clements;

(i) partition or subdivide any unit, or redefine any unit boundaries;

(iv) by acl or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer the common clements (the granting of easements or licenses, as
authorized herein, shall not be deemed a transfer within the meaning of this clause);

™) use hazard insurance proceeds for losses to any portion of the
Condominium (whether to units or to common elements) for other than the repair, replacement,
or reconstruction of such portion of the Condominium;

; aflcet the voting rights of owners hereunder;

increasc any assessment hereunder that raises the previously
assessed amount by moTe than twenly-five percent (25%), or change the provisions hereunder
with respect to the rights of the Association to file liens for unpaid assessments or the priority of
such liens;

(viiiy reduce reserves for maintenance, repair and replacement of any
common clements;
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(ix)  reallocate responsibility for maintenance or repairs,
(x) impose any restriction on the leasing of units not contained herein;

(xi)  impose any restriction on a unit owner’s right to scll or transfer his
or her unit;

(xii) ecstablish sclf-management by the Association if profcssional
management has been required previously by the project documents or by an eligible mortgage
holder; or

(xiit) modify and/or impose any provision of this Declaration for the
express benefit of morlgage holders, insurers or guarantors.

The provisions of (his subparagraph shall not be constructed to reduce the percentage
vote that must be obtained fram mortgagees or unit owners where a larger percentage vole is
otherwise required by the Act or the Condominium Instruments for any of the actions contained
in this paragraph. B

(b) Where the morlgagee holding a [ivst mortgage of record or other purchase
of a unil obtains title pursnant to judicial or nonjudicial foreclosure of the first mortgage, it shall
not be liable for the share of he common expenses or assessments by the Association chargeable
to such upil which became duc prior to such acquisition of title. Such unpaid share of common
expenses or assessments shull be deemed to be common expenses collectible from owners of all
the units, including such acquirer, its successors and assigns.  Additionally, such acquirer shall
be responsible for all churyss aceruing subsequent 1o the passage of title, including, bul not
limited to, all charges for the month in which title is passed.

(©) Upon wrillen request to the Association, identifying the name and address
of the holder and the unit number or address, any eligible mortgage holder will be entitled to
timely written notice oft

O] any condemnation loss or any casualty loss which affects a
material portion of the Condaminium or any unit on which there is a first morigage held by such
eligible mortgage holder;

(i) any delinquency in the payment of assessments or charges owed by
an owner of a unit subject (0 a first mortgage held by such eligible mortgage holder which
remains unsalisficd for a period of sixty (60) days, and any default in the performance by an
individual owner of any other obligation under the Condominium Instruments which is not cured
within sixty (60) days;

(i) any lapse, cancellation, or material modification of any insurance
policy or fidelity hond maintained by the Association; or

(iv)  any proposcd action which would require the consent of a specified
percentage of cligible mortgage holders, as specified herein.
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() any holder of a first Mortgage shall be entitled, upon written request, to
receive within a rcasonable lime afler request, a copy of the financial statement of the
Association for the immediately preceding fiscal year, free of charge to the mortgagee so0
requesting.

(c) Notwithstanding anylhing to the contrary herein contained, the provisions
goveming sales and leases shall nol apply to impair the right of any first mortgagee to: (i)
foreclose or take title fo a unit pursuant to remedies contained in its mortgage; (it) take a deed or
assignment in lieu of fareclosure; or.(iii) scll, lease, or otherwise dispose of a unit acquired by
the morlgey

Am enls FExcept where a higher vote is required for action under any other
provisiqys efthis Declaration or by the Act, in which case such higher vote shall be necessary to
amend such provision, this Declaration may be amended by the affirmative vole, written consent,
or any combination or alfirmative vole and written consent of the members of the association
holding sixty-six and two thirds percent (66 2/3%) of the total eligible vote thercof. Notice of a
meeting, il any, at which u proposed amendment will be considered shall state the fact of
consideration and the subject matter of the proposed amendment. No amendment shall be
effective until certified by ihe President and Secretary of the Association and recorded in the
DeKalb County, Georgia fand records.

Tn addition to the above, material amendments to this Declaration must be approved by
eligible mortgage holders who represent at least fifty-one percent (51%) of the votes of units that
are subject o morigages hohl by cligible mortgage holders. Notwithstanding the above, the
approval of any proposed amiendiment by an cligible mortgage holder shall be desmed implied
and consented (o if the clivible mortgage holder fails to submit a response to any written
proposal for an amendment withii thirty (30) days after the eligible mortgage holder receives
notice ol the proposed amendiment sent by curtified or registered mail, return receipt requested.

Notwithstanding the forcgoing, the board of directors, without the necessity of a vote
from the owners, may amend (his Declaration to comply with any applicable state, city or federal
law, including but not limited fo, compliance with applicable guidetines of the Federal National
Mortgage Association (“Funnic Mag”), the Department of Housing and Urban Development
(“HUD™) and the Veterans Celministration (CVA”).

Any action to chall-nge the validity of an amendment adopted under this paragraph must
be brought within one (1) year of the effective date of such amendment. No action to challenge
such amendment may be brought after such time.
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ARTICLE 17
Termination of the Condominium

17.1  Subject to the provisions of Scction 44-3-98 of the Act with regard to the manner
in which the termination ol the Condominium shall be effected and to the conscquences thereof,
Saratoga [Al(c Condominiums, a Condominium, shall be terminated only by the dgrcemcm of
four-fifths (“/5) of the owners of the units and of all mortgagees of such units unless, in the case
of the destruction of (he entire development by fire or other casualty, followmg which the owners
of the units decide nol to rebuild, in which case the provisions of the By-Laws and the
Declaration shall apply.

ARTICLE 18
Control by Declarant

18.1  Gengrally. Pursuant {o and in accordance with the provisions of Section 44-3-101
of the Act, the Declarant is hercby authorized in accordance with the By-Laws of the
Association, incorporated hercin by referenee, to appoint and remove any member or members
of the Bourd of Dircctors and any officer or officers of the Association with or without cause,
and amend this Declaration. the Articles of Incorporation of the Association, and/or the By-
Laws, until the first of the following to occur:

(a) The 1ilth anniversary of the date of recording of this Declaration, or

(b) Four (1) months afier the date as of which units to which seventy-five
percent (75%) of the undivided interests in the common elements have been conveyed by
Declarant t unil owners othier than a person or persons constituting Declarant, or

(c) The date as of which (he Declarant surrenders the authority Lo appoint and
remove all members of the Board of Direclors by express amendment to the Declaration
executed and recorded by the Declarant.

ARTICLE 19
Perpetuities
19.1  Should any ol the provisions of this Declaration be unlawful, void or voidable for

violation of the rule agains! perpetuities, then such provisions shall continue only until twenty-
one (21) yeurs after (he date that is ninety (90) years from and after the date of this Declaration.
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ARTICLE 20
Miscellaneous

s. Notices provided for in the Act, this Declaration or the Articles or By-
Laws shall be in writing, and shall be addressed to any unit owner at his/her or their unit at the
Condominium or at such olher address as hereinafler provided. Notices to the Association shall
be in writing and addressed {o the President of the Association at his or her unit at the
condominium, or to such other address as may hereafler be provided for and a wrilten notice of
such change of address furished to all unit owners. Any unit owner may designate a different
address for notices (o him by giving writlen notice to the Association. Notices addressed as
above shall be deemed delivered three business days after mailing by United States Registered or
Certified Mail, or when delivered in person. Upon written request to the Association, the holder
of any interest in any unit shall be given a copy of all notices to be given to the owner whose unit
is subject to such inlerest.

20.2  Right to Noti:, Atlend Meelings_and Inspection of Records. The owner of any
interest in any unit, includinyg any mortgagee, and any insurer or grantor of such mortgage, in
addition 1o the rights sct forth in the Act, shall have the right to inspect the books and records of
the Association, including financial records, upon reasonable notice, and the right to allend and
speak at any mecting of the Association, provided, however, no person other than a member as
such shall leave any voling rizhts. 1 the owner of any such interest files with the Association a
written reguest, the Associntion shall have the right to notify such party of any violation by the
owner of such unil provided, however, that in no event shall the Association agree with any such
parly to furnish such notice unless such parly agrees in writing that in no event shall the
Association be liable for an claim or damayes as a result of any failure to give such notice.
Upon written request, any mertgagee shall have the right to receive a financial statement for the
immediately preceding fiscal year.

20.3  Headings. The headings, scclions and subsections in this Declaration and the

Articles and By-Laws arc for convenience or reference only and shall not in any way be deemed
to limit or construe the intent ! the parties or interpret the meaning of any document.

der. As used in this Declaration, the singular shall include the
and neuter pronouns shall be fully interchangeable, where the

20,4 Number !,
plural, the masculine, feminie
context so requires.

!

20.5  Scverabilily. 11 any provision of this Declaration or the Articles or By-Laws is
held invalid, the validity of e remainder of this Declaration and the Articles and By-Laws shall
not be affected therehy, wnd the: remainder thereof shall be construed as if such invalid part was
never included herein or th sreis,

20,6 Rights and (1
any part of the property, b
all restrictinns, conditions, covenants, rescrvations, liens and charges created or reserved by this
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Declaration. All rights, benelits and privileges hereby imposed shall be deemed and taken to be
covenants running with the fand, and shall be binding inurc to the benefit of any person having
any interest or cslate in the property or any portion thercof.
ARTICLE 21
Author
21.1  This Declarativn was prepared by George F. Maynard, of Burr & Forman LLP,

with an office address of (6 “iest Peachtree Street, One Georgia Center, Suite 1200, Atlanta,
Georgia 30308.

FHGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHERIEOF, ll{é Declarant has exccuted this Declaration under scal on the

____dayof August, 2002,

'%Hv_crcd
in the pryuc/ .l -
C%’ =~

Signed, sealed

R

T

42».},,,“ aud

#112502 v3 - Saratoga 1ake Declaration of Condominiom

DECLARANT:

LLAKESIDE, INC., a Georgia corporation )
=

By: /(“ # . " [
Tile: __W(ice - Presvdy
[CORPORATE SEAL] S

27




Depd Book I3yl Py 418
TG00 10 6000 0620 00 00 0 0611001

EXHIBIT “A”

LLegal Description of the Property
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LEGAL DESCRIPTION - PHASE 1

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land lot 56 and 57 of the 15th
District of Dekalb County, Georgia and being more particularly described as follows:

Beginning at an iron pin found at the intersection of the southwast side of Oakvale Road (80 foot
right of way) and the southeast side of Panthersville Road (100 foot right of way); running
thence South 52 degrees 04 minutes 25 seconds East 413.00 feet along the southwest side of
Oakvale Road to an iron pin placed; leaving said southwest side of Oakvale Road at a bearing of
South 64 degrees 22 minutes 06 seconds West 679.85 feet to a point; running thence North 38
degrees 39 minutes 13 seconds West 150.00 feet to an iron pin placed on the southeast side of
Panthersville Road; running thence North 51 degrees 20 minutes 47 seconds East 196.50 feet
along the soulheast side of Panihersville Road to a point; conlinuing thence along a
counterclockwise curve to the left along the southeast side of Panthersville Road, an arc distance
of 393.33 fect with a radius of 755.62 feet subtended by a chord bearing of North 36 degrees 26
minutcs 03 seconds Fast with a chord distance of 388.91 feet to the iron pin found at the
southwest side of Qakvale Road and the point of beginning; containing 3.64 acres or 158,509.5
square feet according to plat of survey by A.S. Giomeiti and Associates, Inc, dated July 31, 2002,
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LEGAL DESCRIPTION - PHASE 11

ALL THAT TRACT OR PARCEL OF LAND LYING and being in Land Lots 56 and 57 of the
15(h District of Dekalb County, Georgia and being more particularly described as follows:

Beginning at an iron pin placed on the southwest side of Oakvale Road (80 foot right of way)
559.00 feet southeast of an iron pin found at the intersection of the southwest side of Oakvale
Road and the southeast side of Panthersville Road (100 foot right of way); running thence along
the southwest side of Oakvale Road South 52 degrees 04 minutes 25 seconds East 35.00 feet to a
point; continuing thence along the southwest curvature of Oakvale Road along a clockwise curve
to the right an arc distance of 199.34 feet with a radius of 532.96 feet subtended by a 198,18 foot
chord at a bearing of South 41 degrees 21 minutes 31 seconds East to a point; continuing thence
along the southwest side of Oakvale Road South 30 degrees 38 minutes 38 seconds East 425.01
fect to an iron pin found; thence leaving the southwest side of Oakvale Road at a bearing of
South 12 degrees 48 minutes 20 seconds West 261.85 feet to an iron pin found; running thence
South 80 degrees 18 minutes 28 seconds West 321.34 feet fo an iron pin found; running thence
South 30 degrees 27 minutes 29 seconds East 115.08 feet to an iron pin found; ninning thence
South 59 degrees 21 minutes 12 seconds West 254.62 feet to an iron pin found; running thence
South 10 degrees 25 minutes 57 scconds East 26.00 fect to an iron pin found; running thence
North 50 degrees 36 minutes 11 seconds West 160.00 feet to an iron pin found; running thence
South 39 degrees 11 minutes 11 seconds West 111.90 feet to an iron pin found; running thence
North 50 degrees 44 minutes 30 seconds West 188.87 feet to an iron pin found; running thence
Notth 2 degrees 22 minutes 38 seconds East 147.50 feet to a point; running thence North 79
degrees 29 minutes 17 seconds Bast 25.03 feet to a point; running thence North 0 degrees S0
minutes 22 seconds East 65.97 feet to a point; running thence North 78 degrees 28 minutes 50
seconds Bast 431.00 feet to a point; running thenoe North 31 degrees 31 minutes 10 seconds
West 468.00 feet to a point; running thence North 47 degrees 41 minutes 51 seconds East 383.05
feet to the southwest side of Oakvale Road and the point of beginning. Containing 10.8989 acres
or 474,757.7 square feet according to the Plat of Survey by A.S. Giometti & Associates, Inc.
dated July 31, 2002.
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Exhibit "A-1"

[egal Description of the Adjacent Property
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LEGAL DESCRIPTION

ADJACENT PROPERTY

ALL THAT TRACT or parcel of land lying and being in Land Lots 56 and 57 of the 15th
District of Dekalb County, Georgia and being more particularly described as follows:

Beginning at an iron pin placed on the southeast side of Panthersville Road (100 foot right of
way) 589.83 feet southwest of the intersection of the southeast side of Panthersville Road and the
southwest side of Oakvale Road (80 foot right of way); running thence along the southeast side
of Panthersville Road, South 51 degrees 20 minutes 47 scconds West 53.52 feel o a poini;
continuing thence along the southeast curvature of Panthersville Road at a counterclockwise
curve to the Jeft an arc distance of 506.81 feet with a radius of 9656.76 feet subtended by 2
506.75 foot chord at a bearing of South 49 degrees 50 minutes 35 seconds West to a point;
continuing thence along the southeast curvature of Panthersville Road at a counterclockwise
curve to the left an arc distance of 217.51 feet with a radius of 1150.62 feet subtended by a
217.18 foot chord at a bearing of South 42 degrees 41 minutes 04 seconds West to an iron pin
found; thence leaving the southeast right of way of Panthersville Road at a bearing of South 59
degrees 10 minutes 0] seconds East 391.52 feet to an iron pin found; continuing thence North 85
degrees 24 minutes 35 seconds East 288.88 feet to an iron pin found; running thence South 31
degrees 55 minutes 49 seconds East 240.03 feet to an iron pin found; running thence North 37
degrees 54 minutes 33 seconds East 89.89 fect to an iron pin found; running thence North 58
degrees 30 minutes 08 seconds East 73.49 feet to an iron pin found; running thence South 50
degrees 34 minutes 44 scconds East 86.27 feet to an iron pin found; running thence North 2
degrees 22 minutes 38 seconds East 147.50 feet to a point; running thence North 79 degrees 29
minutes 17 seconds East 25.03 feet to a point; running thence North 00 degrees 50 minutes 22
seconds Bast 65.97 feet to a point; running thence North 78 degrees 28 minutes 50 seconds East
431.00 feet to a point; running thence North 31 degrees 31 minutes 10 seconds West 468,00 feet
to a point; running thence North 47 degrecs 41 minutes 51 seconds East 383.05 feet to a point on
the southwest side of Oakvale Road; continuing thence along the southwest side of Oakvale
Road North 52 degrees 04 minutes 25 seconds West 146.00 feet to a point; running thence South
64 degrees 22 minutes 06 seconds West 679.85 feet to a point; running thence North 38 degrees
39 minutes 13 seconds West 150,00 feet to the southeast side of Panthersville Road and the point
of beginning; containing 17.6505 acres or 768,854.8 square feet according to plat of survey by
A.S. Giometti and Associates, Inc. dated July 31, 2002.
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EXHIBIT “B”

Title Exceptions

1. Taxes for the year 2002 and subsequent years, that are Liens not due and payable

2. The casements and restrictions sct forth in this Declaration

3. Unrecorded DeKalb County S:f;wer Basement dated June 11, 1993, as shown on the Plat.
4. Easement (rom Ben B. Burgess to Georgia Power Company, dated October 13, 1937,

fled for recard December 8, 1937 at 3:00 p.m., recorded in Decd Book 464, Page 502,
Records of DeKalb County, Georgia.

5. Easement from A.L. Roper to Georgia Power Company, dated August 28, 1951, filed for
record September 26, 1951 at 2:00 p.m., recorded in Deed Book 896, Page 313, aforesaid
records.

6. Easemenl from E.W. Collier lo Georgia Power Company, dated September 27, 1957,

filed f{or record October 15, 1957 at 3:00 p.m., recorded in Deed Book 1294, Page 374,
aforesaid records.

7. Basement from Mountain Lake Cove Condominiums, Inc,, to Georgia Power Company,
dated December 4, 1973, filed for record March 11, 1974 at 2:45 p.m., recorded in deed
Book 3144, Puge 424, aforesaid records.

8. Easement Agreement by and between Ramgshire, Inc., and Forest Apartments
Corporation, dated Junc 4, 1981, filed for record June 9, 1981 at 8:56 a.m,, recorded in
Deed Book 4482, Pauc 326, aforesaid records, which benefits the Project and is shown on
the Plat.

9. Sewer Lasement by and between Forest Apartments Corporation, a Georgia corporation,
and Ramshire, Inc., & Delawire corporation, dated December 14, 1981, filed for record
December 17, 1981 al 4:28 p.m., recorded in Deed Book 4573, Page 117, aforesaid
records, as shown on the Plat.
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EXHIBIT “C”

As-Built Plat and Architects® Certificate
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ARTICLES OF INCORPORATION
OoF

SARATOGA LAKE ébNDOMINIUM ASSOCIATION, INC.

Article (a) Name, The name of the Corporation is Saratoga Lake Condominium Association,
Ine. ("Corporation” or " Association").

Atticle (b) Duration. The Corporation shall have perpetual duration.

Article (¢) Applicable Statute. The Corporation is organized pursuant to the provisions of
the Georgia Nonprofit Corporation Code, O.C.G.A. § 14-3-1, et seq. (Michie).

Article (d) Purposes and Powers. The Corporation does not contemplate pecuniary gain or
benefit, direct or indirect, to its members.

Q) Tn way of explanation and not of limitation, the purposes for which it is formed are:

1) lo be and constitute the Association to which reference is made in the
Declaration of Condominium for Saratoga Lake Condominium, as may hereinafter bc
amended, filed of record in the Office of the Clerk of the Superior Court of DeKalb County,
Georgia, to perform all obligations and duties of the Association, and to exercise all rights
and powers of the Association, as specified therein, in the Bylaws of the Association
("Bylaws"), and as provided by law; and

2) to provide an entity for the furtherance of the interests of the owners of units
in the development.

(i1) In furtherance of its purposes, the Corporation shall have the following powers,
which, unless indicated otherwise by the Declaration or Bylaws, may be exercised by the board of
directors of the Association:

1) all of the powers conferred upon nonprofit corporations by common law and
the statutes of the State of Georgia in effect from time to time; and

2) all of the powers necessary or desirable to perform the obligations and duties
and to exercise the rights and powers set out in these Articles, the Bylaws, or the Declaration,
including, without limitation, the following!

a) to fix and to collect assessments or other charges to be levied against the units;

b) to manage, control, operate, maintain, repair, and improve the common area and
facilities, and property subsequently acquired by the Corporation, or any property
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owned by another, for which the Corporation, by rule, regulation, Declaration, or
conlract, has a right or duly to provide such services;

c) to enforce covenants, conditions, and restrictions affecting any property to the extent
the Association may be authorized to do;

d) to engage in activities which will actively foster, promote, and advance the common
interests of all owners of units at the development;

e) to buy or otherwise acquire, sell, or otherwise dispose of, mortgage, or otherwise
encumber, exchange, lease, hold, use, operate, and otherwise deal in and with real,
personal, and mixed property of all kinds and any right or interest therein for any
purpose of the Corporation;

f) to borrow money for any purpose as may be limited in the Declaration;

g) to enter into, make, perform, or enforce contracts of every kind and description, and
to do all other acts necessary, appropriate, or advisable in carrying out any purpose
of the Association, with or in association with any other association, corporation, or
other entify or agency, public or private;

h) to act as agent, trustee, or other representative -of other corporations, firms, or
individuals, and as such (o advance the business or ownership interests in such
corporations, firms, or individuals;

i) to adopt, alter, and amend or repeal such bylaws as may be necessary or desirable for
the proper management of the affairs of the Association; provided, however, such
bylaws may not be inconsistent with or contrary to any provisions of the Declaration
or the Georgia Condominium Act, 0.C.G.A. §44-3-70, et seq.;

1)) to participate in mergers and consolidations with other nonprofit corporations upon
the affirmative vote of at least two-thirds (2/3) of the total eligible vote of the
members; and

9] to provide any and all supplemental municipal services as may be necessary or
proper.

The foregoing enumeration of powers shall not limit or restrict in any manner the exercise
of other and further rights and powers which may now or hereafter be allowed or permitted by law;
and the powers specified in each of the paragraphs of this Article 4 are independent powers, hot to
be restricted by reference to or inference from the terms of any other paragraph or provisions of this
Atticle 4.

Article (¢) Membership. The Corporation shall be a membership corporatioh without
certificates or shares of stock. All unit owners, by virtue of their ownership of units in the
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Condominium, are members of the Association. The members shall be entitled to vote for each unit
in which they hold the interest required for membership, in accordance with the Declaration.

Article (f) Board of Directors. The affairs of the Corporation shall be governed by a board
of directors, the number, qualification, and method of election of which shall be set in the
Corporation's bylaws. The method of election and term of office, removal and filling of vacancies
shall be as set forth in the Bylaws. The board may delegate such operating authority to such
companies, individuals, or committees as it, in its discretion, may determine. The initial board of
directors of the corporation shall have two (2) directors, and the names and addresses of the persons
who are to serve as the directors are as follows:

NAME ADDRESS

Teresa Wasson ¢/o George . Maynard
Burr & Forman LLP
600 West Peachtree Street, Suite 1200
Atlanta, Georgia 30308

Tina Zohouri c/o George F. Maynard
Burr & Forman LLP
600 West Peachiree Street, Suite 1200
Atlanta, Georgia 30308

Article (g) Liability of Directors. To the fullest extent that the Georgia Nonprofit
Corporation Code, as it exists on the date hereof or as it may hereafter be amended, permits the
limitation or elimination of the liability of directors, no director of the corporation shall be personally
liable to the corporation or its members for monetary damages for breach of duty of carc or other
duty as a director. No amendment to or repeal of this Article shall apply to or have any effect on the
liability or alleged liability of any director of the corporation for or with respect .to any acts or
omissions of such director occurring prior o such amendment or repeal,

Article (h) Dissolution. The Corporation may be dissolved only pursuant to a resolution
duly adopted by the board of directors and approved by the vote of not less than two-thirds (2/3) of
the total eligible votes of the members.

Article (i) Amendments. These Articles of Incorporation may be amended as provided by
the Georgia Nonprofit Corporation Code pursuant to a resolution duly adopted by the board of
directors and approved by the affirmative vote of the members of the Association entitled to cast at
least two-thirds (2/3) of the votes which members present in person or by proxy cast at a meeting
of the members of the Association or by a majority of the Association vote, whichever is less;
provided that, no members shall be entitled o vote on any smendment to these Articles of
Incorporation which is for the sole purpose of complying with the requirements of any governmental
or quasi-governmental entity authorized to fund, insure or guarantee mortgages on individual units
in the Condominium, which amendment may be adopted by the board of directors acting alone.
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Article (j) Incorporator. The name and address of the incorporalor are as follows:

George F. Maynard

Burr & Forman LLP

One Georgia Center

600 West Peachtree Sireel, Suite 1200
Atlanta, Georgia 30308

Article (k) Registered Agent and Office. The initial registered office of the Corporation is
Burt & Forman LLP, One Georgia Center, 600 West Peachtree Street, Suite 1200, Atlanta, Georgia,
30308, and the initial registered agent at such address is George F. Maynard.

Article (I) Initial Principal Office. The mailing address of the initial principal office of the
corporation is 3593 Briarlake Circle, Tucker, Georgia 30084,

IN WITNESS WHEREOF, the undersigned incorporated has executed these Articles of
Incorporation.

George F. Maynard
Incorporator

Burr & Forman LLP

One Georgia Center

600 West Peachtree Strect
Suite 1200

Atlanta, Georgia 30308
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BYLAWS
or

SARATOGA LLAKE CONDOMINIUM ASSOCIATION, INC.

ARTICLE I
General

Section 1. Applicability. Thesc Bylaws provide for the sel{-government of Saratoga
Lake Condominium Association, Inc., in accordance with the Georgia Condominium Act (the
"Act"), the Articles filed with the Secretary of State (the "Articles™) and the Declaration of
Condominium for Saratoga Lake Condominium, recorded in the DeKalb County, Georgia land
records ("Declaration”).

Section 2. Name. The name of the corporation is Decatur Creck Condominium
Association, Inc. ("Association”).

Section 3. Definitions. The terms uscd herein shall have their generally accepted
meanings or such meanings as are specificd herein or in Paragraph 2 of the Declaration.

Section 4. Membpership. An owner of a unit shall automatically become a member
of the Association upon taking title to the unit and shall remain a member for the entire period of
ownership. As may be more fully provided below, a spouse or a cohabitant of a member may
exercise the powers and privileges of the member. If title to a unit is held by more than one (1)
Person, the membership shall be shared in the same proportion as the title, but there shall be only
one (1) membership and one (1) vote per unit. Membership does not include Persons who hold
an interest merely as security for the performance of an obligation, and the giving of a security
interest shall not terminate the owner's membership. Membership shall be appurtenant to the
unit and shall be transferred automatically by conveyance of that unit and may be transferred
only in conncetion with the transfer of tifle. :

Section 5. Enfity Members. In the event an owner is a corporation, partnership,
trust, or other legal entity not being a natural person or persons, then any natural person who is
an officer, director, or other designated agent of such corporation, partner of such partnership,
beneficiary or other designated agent of such trust, or manager of such other legal entity shall be
eligible to represent such entity or entities in the affairs of the Association. Such person's
rclationship with the Association shall terminate automatically upon the termination of such
person's relationship with the entily or entities which are the owner, and termination of the
person's relationship with' the Association will create a vacancy in any elected or appointed
position within the Association in which such person may have boen serving and such vacancy
will be filed in accordance with these Bylaws.
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Section 6. Voting. Each unit shall be entitled to one equal vote, which vote may be
cast by the owner, the owner's spouse, the cohabitant of the owner, or by a lawfu) proxy as
provided below. When more than one (1) Person owns a unit, the vote for such unit shall be
exercised as they determine between or among themsclves, but in no event shall more than one
(1) vote be case with respect to any unit. 1T only onc (1) co-owner attempts to cast the vole for a
unit, it shall be conclusively presumed that such co-owner is authorized on behalf of all co-
owners (o cast the vote for such unit. “In the cvent of disagreement between or among co-owners
ot an altempt by two (2) or more of them to cast such vole or votes, such Persons shall not be
recognized and such vote or votes shall 1ot be counted. No owner shall be eligible Lo vole, either
in person or by proxy, or to be elected to the Board of Dircctors of the Association (the "Board”),
if that owner is shown on the books of management accounts of the Association to he more than
thirty (30) days delinquent in any payment due the Association or if the owner has had its voting
rights suspended for the infraction of any provision of the Declaration, these Bylaws, or any rule
of the Association. 1f the voting rights of an owner have been suspended, that owner shall not be
counied as an eligible vote for purposes of cstablishing a Majority or a quorum.

Section 7. Majority. As used in these Bylaws, the term "Majority” shall mean those
votes, owners, or other group as the context may indicate totaling more than fity (50%) percent
of the total number of eligible votes, owners, or other group, respectively. Unless othcrwise
specifically stated, the words "Majority Vote” ‘mean more than [ifty (50%) percent of those
voling in person or by proxy. Except as otherwise specifically provided in the Declaration or
these Bylaws, all decisions shall be by Majority Vote.

‘Section 8. Purpose. The Association shall have the responsibilily of administering
the Condominium, establishing the means and methods of collecting the contributions (o the
common expenses, arranging for the management of the Condominium and performing all of the
other acts that may be required to be performed by the Association pursuant to the Act, the
Georgia Nonprofit Corporation Code (the "Code") and the Declaration. Except as to those
matters which the Act, the Declaration or the Code specifically require to be performed by the
vote of (he Association membership, the administration of the foregoing responsibilities shall be
performed by the Board as more particularly set forth below.

ARTICLE IT
Meetings of Members

Section 1. Annual Mectings. The regular annual meeting of the members shall be
held during the fourth quarter of each year with the date, hour, and place to be set by the Board.

Section 2. Special Meectings. Special meetings of the members may be called for
any purpose at any time by the President or Secretary of the Corporation {"President” or
"Secrelary” respectively), by request of any two (2) members of the Board, or upon written
petition of owners holding at least twenty-five (25%) percent of the total Association vote. The
Secretary shall then verify that the required number of members have joined in the petition and
shall submit all proper petitions to the Association's President, The President shall then promptly

2
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call a special meeting for the purpose stated in the petition, and the Secretary shall send notice of
the meeting in accordance with these Bylaws.

Section 3. Notice of Meetings. It shall be the duty of the Secretary to mail or deliver
to each owner of units of record or to the units a notice of each annual or special meeting of the
Association at least twenty-one (21) days prior to each annual meeting and at least seven (7) days

" prior to each special meeting. The notice shall state the purpose of any special meeting; as well
as the time and place where it is to be held. The votice of an annual meeting shall state the time
and place of the meeting. If any owner wishes notice to be given at an address other than his or
her unit, the owner shall have designated by notice in writing to the Secretary such other address.
The mailing or delivering of a notice of meeling in the manner provided in this Scction shall be
considered proper service of notice.

Section 4. Waiver of Notice. Waiver of notice. of meeting of the owners shall be
deemed the equivalent of proper nolice. Any owner may, in writing, waive notice of any
meeting of the owners, either beforc or afier such meeting. Aftendance at a meeting by an
owner, whether in person or represented by proxy, shall be deemed waiver by such owner of
nolice of the time, date, and place thereol unlcss such owner specifically objects 1o lack of proper
notice at the time the meeling is called to order. Attendance at a special meeting shall also be
decmed waiver of notice of all business transacted at such meeting unless objection to lack of
nolice is raised before the business, o&which proper notice was not given, is put {o a vote,

Section 5. Quorum. Except as may be provided elsewhere, the presence of owners,
in person or by proxy, entitled to cast one-third (1/3) of the eligible votes of the Association shall
constitute a quorum. Once a quorum is cstablished for a meeting, it shall conclusively be
presumed to exist until the meeting is adjourned and shall not need to be reestablished. owners
whose voting rights have been suspended pursuant to the Declaration or these Bylaws shall not
be counted as eligible votes toward the quorum requirement.

Section 6. Adjournment. Any meecting of the owners may be adjourned from time
to time for periods not exceeding ten (10) days by vote of the owners holding the Majority of the
votes represented at such meeting, regardless of whether a quorum is present. Any business
which could be transacted properly at the original session of the meeting may be transacted at a
reconvened session, and no additional notice of such reconvened session shall be required.

Section 7. Proxy. Any member entitled to vote may do so by written proxy duly
executed by the member setting forth the meeting at which the proxy is valid. To be valid, a
proxy must be signed, dated, and filed with the Secretary prior to the opening of the mecting for
which it is to be used. proxies may be delivered to the Board by personal delivery, U.S. mail or
facsimile {ransmission to any Board member or the property manager. Proxies may be revoked
only by written notice delivered to the Association, except that the presence in person by the
giver of a proxy at a meeting for which the proxy is given shall automatically invalidate the
proxy for that meeling. A proxy holder may not appoint a substitute proxy holder unless
expressly authorized {o do so in the proxy.
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Section 8. Action Taken Without a’ Meeting. In the discretion of the Board, any
action that may be taken at any annual, regular, or special meeting of members may be taken
without a meeting if the Association delivers a writlen consent form or ballot to cvery member
entitled to vote on the matter.

(a) A written ballot shall: (1) set forth cach proposed action; and (2) provide an
opportunity to vote for or against cach proposed action.

(b) Approval by wriiten ballot pursuant hereto shall be valid only when the number of
votes cast by ballot equals or exceeds*the quorum required o be preseht at a meeting authorizing
the action, and the number of approvals equals or cxceeds the number of votes that would be
required to approve the malter at a mecting at which the total number of voles cast was the same
as the number of votcs cast by ballot.

© All solicitations for voles by written ballot shall: (1) Indicate the number of
responses needed fo meet the quorum requirements; (2) State the percentage of approvals
necessary to approve cach matter other than election of Members of the Board of Directors (the
"Directors™); and (3) Specify the time by which a ballot must be received by the corporation in
order to be counted.

(dy A written ballot may not be revoked. The Association shall maintain such ballots
in its file for a period of at least three (3) years.

Section 9. Order of Business. At all meetings of the Association, Roberts Rules of
Order (latest cdition) shall govern when not in conflict with the Declaration, these Bylaws or the
Articles, unless the owners present at a particular meeting vote to suspend Roberts' Rules at that
meeting.

ARTICLE I11
Board of Directors

A, Composition and Selection.

Section 1, Composition.. The affairs of the Association shall be governed by a
Board. During the time the Declarant has the right to appoint and remove Directors and officers
of the Association, the Board shall be composed of one (1) person, After Declarant's right to
appoint has terminated, the Board shall be composed of three (3) persons. Except for Directors
appointed by the Declarant hereunder, the Directors shall be owners or spouses or cohabitants of
such owners; provided, however, no owner and his or ier spouse or cohabitant may serve on the
Board at the same time, and no co-owners may serve on the Board at the same time.

Section 2. Term_of Office. Notwithstanding anything to the contrary herein,
Declarant shall have exclusive authotity to appoint and remove Directors and officers until the
earlicr of: (1) three (3) years after the recording of the Declaration, (2) the date as of which units
to which eighty percent (80%) of the undivided interests in the Common Elements pertain shall

4
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have been conveyed by Declarant to unit owners other than a Person constituting the Declarant,
or (3) the surrender in writing by Declarant of the authority to appoint and remove officers and
Directors of the Association. At the first election of Dircctors of the Association following the
expiration or termination of the Declarant's right to appoint Diréctors hereunder, the Directors
shall be elected for staggered terms of two (2) years. At the expiration of the term of office of
each Board member, and al each annual meeting thereafter, a successor shall be elected to serve
for a term of two (2) years. The Board members shall hold office until their respective
successors shall have been elected by the Association.

Section 3. Removal of Members of the Board of Directors. At any regular or
special meeting of the Association duly called, any one or mwore Dircclors, except for Directors
appointed by Declarant hereunder, may be removed with or without cause by a Majority of the
members of the Association and a succcssor may then and there be clected Lo fill the vacancy
thus created. Further, any director who has had three (3) consecutive uncxcused absences from
regularly scheduled Board meetings or is more than sixty (60) days past due in the payment of
any assessment may be removed by the vote of a Majority of the othér Direclors. Any director
whose removal has been proposed shall be given at least ten (10) days notice of the calling of the
meeting to consider his or her removal and the purpose thereof and shall be given an opportunity
to be heard at the meeting,.

Section 4. Yacancjes. Vacancics in the Board caused by any reason, except the
removal of a director by vote of the membership or by Declarant, shall be filled by a vote of the
Majority of the remaining Directors, even though less than a quorum, at any meeting of the
Board. The successor so selected shall hold office for the remainder of the term of the director
being replaced.

Section 5. Compensation. Directors shall not be compensated for services as such
unless and only to the extent that compensation is authorized by a Majority Vote of the members.
Directors may be reimbursed for the expenses incurred in carrying out their duties as Directors
upon approval of such expenses by the Board.

Section 6.  Director Conflicts of Interest. Nothing herein shall prohibit a director
[rom entering into a contract and being compensated for services or supplies furnished to the
Association in a capacity other than as director, provided that the director's interest is disclosed
to the Board and the coutract is approved by a Majority of the Directors who are at a meeting of
the Board at which a quorum is present, excluding the director with whom the contract is made.
The interested director shall not count for purposes of establishing a quorum of the Board, The
interested director shall be entitled to be present at any meeting at which the proposed contract is
discussed and to discuss the proposed contract unless requested by any other director to leave the
room during the discussion.

Section 7. Nomination. Nomination for election to the Board shall be made by a
Nominating Committee, which shall be appointed by the Board at least thirty (30) days prior to
the annual mecting to scrve a term of one (1) ycar and shall consist of at lsast one (1) Board
member and at least two (2} other members of {he Association who are not Board members. The
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members of the Nominaling Committee shall be announced at the annual meeting. The
Nominating Committce may nominate any number of qualified individuals, but not less than the
number of Directors to be elected. The nominations shall be made at least fourteen (14) days
prior to the annual meeting. Nominations shall also be allowed from the floor at the meeting.
Rach candidate shall be given a reasonable opportunity to communicate his or her qualifications
to the membership prior to the election. No member shall be nominated for election to the
Board, nor petmitled to run for clection, if more than thirty (30) days past due in the payment of
any assessment. Failure to comply with this Section shall in no way invalidate the election of
Directors who were not nominated in accordance with the provisions hereof.

Section 8. Elections. AX members of the Association eligible to vote shall be
entitled to cast their entire vote for each directorship to be filled. Thete shall be no cumulative
voting. The directorships for which elections arc held shall be filled by that number of
candidates receiving the most votes. Voting for clection of Board members shall be by written
ballot (unless dispensed by unanimous consent at such meeting at which such voting is
conducted).

B. Meetings,

Section 9. Regular Meetings. Regular meetings of the Board may be held at such
time and place as shall be determined from time to time by the Board, but such meetings shall be
held at fcast once every six (6) months. The newly elected Board shall meet within ten (10) days
after each annual meeling of the membership.

Section 10.  Special Meetings. Special meetings of the Board may be called by the
President on two (2) days' notice to each dircctor given by mail, in person, by telephone, or by
facsimile transmission, which notice shall statc the time, place, and purpose of the meeting.
Special mectings of the Board shall be called by the President, Vice President, Secretary, or
Treasurer in like manner and on like notice on the written request of at least two (2) Directors.

Section 11.  Waiver of Notice. Any director may, at any time, in writing, waive notice
of any meeting of the Board, and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a director at any meeting of the Board shall also constitute a waiver of
notice by him or her of the time and place of such mesting. If all Directors are present at any
Board mecling, no notice shall be required and any business may be transacted at such meeting,

Section 12.  Conduct of Meetings. The President shall preside over all meetings of
the Board and the Secretary shall keep a minute book recording therein all resolutions adopted
by the Board and a record of all transactions and proceedings occurring at such meetings. A
Majority of Directors shail constitute a quorum for the transaction of business. One or morc
Directors who participate in a mesting by means of telephone or electronic communication shall
be deemed present and in attendance for all purposes at such meeting, provided all persons
participating in the meeting can hear each other.
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Section 13.  Qpen Meetings. All meetings of the Board shall be open 1o all members,
but members other than Directors may not participate in any discussion or deliberation unless
expressly so authorized by the Board. Notwithstanding the above, the Board may adjourn a
meeting and reconvene in executive session fo discuss and vote upon personnel matters,
litigation .in which the Association is or may become involved, and orders of business of a
similar nature. The nature of any and all business to be considered in executive session shall first
be announced in open session.

Section 14.  Action Without_a_Meeting. Any action by the Board required or
permitied to be taken at any meeting may be taken without a meeting if a Majority of the
Directors consent in wriling to such action. Such written conscnts must describe the action taken
and be signed by no fewer than a Majority of the Directors and such written consent or consents
shall be filed with the minutes of the Board.

C. Powers and Duties.

Section 15. Powers and Duties. The Board shall manage the affairs of the
Association and shall have all the powers and duties necessary for the administration of the
Condominium and may do all such acts and things as are not by the Act, the Declaration, the
Articles, or these Bylaws directed to be donc and cxercised exclusively by the members. In
addition to the dutics imposed by these Bylaws or by any resolution of the Association that may
hereafter be adopted. the Board shall have the power to and shall be responsible for the
following, in the way ol explanation, but not limitation:

(a) preparation and adoption of an annual budget, in which there shall be established
the contribution of cach owner to the common cxpenses;

(b) making assessments to defray the common expenses, establishing the means and
methods of collecting such assessments, and establishing the period of the installment payments
of the annual assessment,;

(c) providing for the operation, care, upkeep, and maintenance of all of the common
elements as defined in Section 6.1 of the Déclaration;

(d) designating, hiring, and dismissing the personnel necessary for the operation of
the Association and the maintenance, repair, and replacement of the Common Elements,
Association property, and, where appropriate, providing for the compensation of such persorinel
and for the purchase of equipment, supplies, and material to be used by such personnel in the
performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a financial
deposifory or institution which it shall approve, or otherwise finvesting the proceeds in
accordance with any limitations set forth in 0.C.G.A. §14-3-302, and using the proceeds to
administer the Association; .
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® making and amending rulcs and regulations and imposing sanctions for violation
thereof, including, without limitation, monetary fings;

(g)  opening of bank or other financial accounts on behalf of the Association and
designating the signatories required;

(h)  making or coniracting for the making of repairs, additions, and improvements lo,
or alterations of thc Common Elements in accordance with the other provisions of the
Declaration and these Bylaws, after damage or destruction by fire or other casualty;

M enforcing by legal meauns the provisions of the Declaration, these Bylaws, and the
tules and regulations adopted by it, and bringing any proceedings which may be instituted on
behalf of or against the owners concerning the Association;

)] obtaining and carrying insurance against casualtics and liabilities, as provided in
the Act and the Declaration, and paying the premium cost thereof

(9] paying the costs of all services rendered to the Association or its members and not
directly chargeable to specific owners;

M keeping books with detailed accounts of the receipts and expenditures affecting
the Association and its administration, specifying the maintenance and repair expenscs and any
other expenses incurred; and

(m)  coniracling with any Person for the performance of various duties and functions.
The Board shall have the power to enter into common management agreements with trust,
condominium associations, or other associations or corporations. Any and all functions of the
Association shall be fully transferable by the Board, in whole or in part, to any other cntity.

Section 16. Management Agent. The Association may, but shall not be required to,
hire a professional management agent or agents, at a compensation established by the Board, to
perform such duties and services as the Board shall authorize. The Board shall use reasonable
cfforls in any management contract {o provide for termination of such contract with or without
cause and without penalty, upon no niore than thirty (30) days written notice. No management
contract shall have a term in excess of one (1) year.

Section 17.  Borrowing. The Board shall have the power to borrow money for the
purpose of maintenance, repair, restoration, or improvement of the Common Elements and
facilities, and for other purposes, with the approval of a Majority of the members of the
Association. ‘

Section 18.  Liability and Indemnification of Officers and Directors. The
Association shall indemnify every officer and director against any and all expenses, including

attorney's fees, reasonably incurred by or imposed upon such officer or director in connection
with any action, suit, or other proceeding (including settlement of any such action, suit, or

8
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proceeding, if approved by the then Board) to which he or she may be made a party by reason of
being or having been an officer or director, whether or not such person is an officer or director at
the time such expenscs are incurred subject to the Jimitations below. The officers and Directors
shall not be liable for any mistake of judgment, negligent or otherwise, ot for injury or damage
caused by any such officer or director in the performance of his or her duties, except for his or
her own individual witlful misfeasance or malfeasance. The officers and Directors shall have no
personal Hability with respect to any contract or other commitment made by them, in good faith,
on behalf of the Associalion (excepl to the cxtent that such officers or Directors may also be
members of the Association), and the Association shall indemnify and forever hold each such
officer and director frec and harmless against any and all liability to others on account of any
such contract or commitment., Any right to indemnification provided for hercin shall not be
exclusive of any other rights to which any officer or director or former officer or dircclor may be
entitled. The Association shall, as a Common Expense, maintain adequate gencral liability and,
if obtainable, officers' and Directors' liability insurance to fund this obligation, and the insurance
shall be written as provided in the Declaration.

D. Conmimittees.

Section 19.  Architectural Control Committee. The Board shall establish an
Architectural Control Committee for the purpose of establishing and maintaining architectural
standards in the Condominium as provided in the Declaration, ‘

Section 20.  Qther Committees. There shall be such other commitiees as the Board
shall determine with the powers and dytics that the Board shall authorize.

Section 21.  Service on Committees. Unless otherwise provided in these Bylaws or in
the resotution authorizing a particular committce, the members of any committee shall be
appointed by the President and shall serve at the pleasure of the Board. Any committee member
may be removed with or without cause at any time and with or without a successor being named.

ARTICLE IV
Officers

Section 1. Designation. The principal officers of the Association shall be the
President, Vice Presidents, if any (the "Vice President"), the Secretary and the Treasurer (the
"Treasurer"), all or any of which may be the sams person. A Vice President may be clected at
the discretion of the Board.

Section 2. Election of Officers. The Association officers shall be elected annually
by the Board af the first Board meeting following each annual meeting of the members and shall
hold office at the pleasure of the Board and until a successor is elected.

Section 3. Removal of Officers. Upon the affirmative vote of a Majority of the
members of the Board, any officer may be removed, either with or without cause, and
successor may be elected.
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Section 4. Vacancies. A vacancy in any office arising because of death, resignation,
removal, or otherwise may be filled by the Board for the unexpired portion of the term.

Section 5. President. The President shall be the chief executive officer of the
Association and shall preside at all mectings of the members and of the Board. The President
shall have all the gencral powers and duties which are incident to the office of the president of a
corporation organized under the Code, including, but not limited to, the power to appoint
committees from among the members from time to time as he or she may in his or her discretion
decide is appropriate to assist in the conduct of the affairs of the Association.

Section 6. Vice President. The Vice President, if any, shall act in the Presidenl’s
absence and shall have all powers, duties, and responsibilities provided for the President when so
acting.

Section 7. Secretary. The Secrelary shall keep the minules of all meetings of the
members and of the Board and shall have charge of such books and papers as the Board may
direét, and shall, in general, perform all duties incident to the office of the secretary of a
corporation organized under Georgia law.

Section 8. Treasurer. The Treasurer shall have the responsibility for the
Association's. funds and securities and shall be responsible for keeping full and accurate inancial
records and books of account showing all receipts and disbursements, for preparing all required
financial statements and tax returns, and for the-deposit of all monies and other valuable effects
in the name of the Association or the managing agent in such depositories as may from time to
time be designated by the Board. The Treasurer shall be responsible for the preparation of the
budget as provided in the Declaration. The Treasurer may delegate all or a part of the
preparation and notification duties associated with the above responsibilities to a management
agent,

Section 9. Other Officers. Other offices may be created by the Board, and the
Board members which hold such offices shall have such titles and duties as arc defined by the
Board.

Section 10.  Agreements, Contracts, Deeds; Leases, Ete. “All agreements, contracls,
deeds, leases, checks, promissory notes, and other instruments of the Association shall be
executed by at least two (2) officers or by such other person or persons as may be designated by
resolution ol the Board. h

ARTICLE.V
Rule Making and Enforcement

Section1.  Authority and Enforcement. The Condominium shall be used enly for
those uses and purposes set out in the Declaration. The Board shall have the authority to make,
modify, repeal and enforce reasonable rules and regulations governing the conduct, use, and
enjoyment of units and the Common Elements; provided, copies of all such rules and rcgulations
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shall be furnished to all owners and occupants. Any rule or regulation may be repealed by the
affirmative volc or written consent of a Majority of the fotal Association vote at an annual or
special meeling of the membership. Bvery owner and Occupant shall comply with the
Declaration, Bylaws and rules and regulations of the Association, and any lack of compliance
therewith shall entitle the Association and, in an appropriale case, one or more aggrieved unit
owners, fo take action to enforce the terms of the Declaration, Bylaws or rules arid regulations.

The Board shall have the power to impose reasonable fines, which shall constitute a lien
upon the owner's unit, and to suspend an owner's right to vote or to use the Common Elements
for violation of any duly imposed under the Declaration, these Bylaws, or any rules and
regulations duly adopted hereunder; provided, however, nothing hercin shall authorize the
Association or the Board to limit ingress and cgress to or from a unit. In the cvent that any
Occupant of a unit violates the Declaration, Bylaws, or a rule or regulation and a finc is imposed,
notice of such violation shall be scat to the owner and Occupant, and the fine shall first be
assessed against such Occupant; provided, however, if the fine is not paid by the Occupant
within the time period set by the Board, the unit owner shall pay the find upon notice from the
Association, and the fine shall be an assessment and a lien against the unit until paid. The failure
of the Board to enforce any provision of the Declaration, Bylaws, or any rulc or regulation shall
not be deemed a waivcr of the right of the Board to do so thereafler.

Section 2. Fining and Suspension_Procedure. The Board shall not impose a fine,
suspend the right to vole or suspend the right to use the Common Elements (provided, however,
if an owner is shown on the books or management accounts of the Association to be more than
thirty (30) days delinquent in any payment duc the Association, suspension of the right to vote
and the right to use the Comumon Elements shall be automatic; provided further, however,
suspension of common utility services shall require compliance with the provisions of Paragraph
10(c)(v) of the Declaration, where applicable), unless and until the Association has sent or
delivered written notice to the violator as provided in subsection (a):below. Any such fine or
fines may be effective or commence upon the sending of such notice or such later date as may be
set forth in such notice, notwithstanding the violator's right to request a hearing before the Board
1o challenge such fine under subsection (b) below. ‘

(a) Notice. If any provision of the Declaration or Bylaws or any rule or regulation of
the Association is violated, the Board shall send the violator written notice identifying the
violation and fine(s) being imposed and advising the violator of the right to request a hearing
before the Board to contest the violation or fine(s) or to request reconsideration of the fine(s).
Fine(s) may be effective or commence upon thé sending of such notice ro such later date
specified in such notice, notwithstanding the violator's right to request a hearing before the Board
to challenge the fine. In the cvent of a continuing violation, each day the violation continues or
occurs again constitutes a separate offense, and fines may be imposed on a per diem basis
without further notice to the violator.

(b)  Hearing. If a written request for hearing is received from the violator within ten
(10) days of the date of the violation notice provided ahove, then the Board shall schedule and
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hold in exccutive session a hearing affording the violator a reasonable opportunity to be heard,
The minutes of the meeting shall contain a written statement of the results of the hearing. The
Board may establish rules of conduct for such hearing, which may include limits on time and on
the number of participants who may be present at one time.

Section 3. Additional Enforcement Rights. Notwithstanding anything to the
contrary herein contained, the Board may clect to enforce any provision of the Declaration, the
Bylaws, or the rules and regulations by self-help (specifically including, but not limited to, the
towing of vehicles that are in violation of parking rules and regulations) or by suit at law or in
equity to enjoin any violation or to recover monetary damages or both without the necessity for
compliance with the procedure set forth in Section (2) of this Article. In any such action, to the
maximum extent permissible, the owner or Occupant responsible for the violation for which
abatement is sought shall pay all costs; including reasonable attorney’s fees actually incurred.

The Association or its duly authorized agent shall have the power to enter a unit or upon
any portion of the Comumon Elements {o abate or remove, using such force as may be reasonably
necessary, any structure, thing or condition which violates the Declaration, the Bylaws, or the
rules and regulations; provided, however, wrillen notice shall be given to the owner of the unit at
least two (2) days prior to the time that any iiems of construction are altered or demolished. All
costs of self-help, including reasonable attorney's fees, shall be assessed against the violating unit
owner and shall be collected as provided herein for the collection of assessments.

ARTICLE X
Miscellaneous

Section 1. Notices. Unless othcrwise provided by these Bylaws, all notices,
demands, bills, statements, or other communications under these Bylaws shall be in writing and
shall be deemed to have been duly given if delivered personally or if sent by United States mail,
first class postage prepaid:

(a) If to a unit owner, al the address which the unit owner has designated in writing
and filed with the Secretary, or if no such address has been designated, at the address of the unit
of such owner;

(b) If to an Occupant, at the address of the unit occupied; or

() If to the Association gr the Board, at the principal office of the Association, if
any, or at such other address as shall be designated in writing and filed. with the Secretary.

Section 2. Severability. The invalidity of any part of these Bylaws shall not impair
or affect in any manner the validity, enforceability, or effect of the balance of these Bylaws or
the Declaration.
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Section 3. Captions. The captions herein are inserted only as a matter of
convenience and for reference and in on way define, limit, or describe the scope of these Bylaws
or the intent of any provision thereof.

Section 4, Gender and Gyammar. The use of the masculine gender in these Bylaws
shall be deemed to include the feminine gender, and thc use of the smgulal shall be deemed to
include the plural whenever the'context so requires.

Section 5. Fiscal Year. The fiscal year of the Associalion may be set by Board
resolution, and, in the absence thereof, shall be the calendar year.

Section 6. Financial Review. A financial review of the accounts of the Association
shall be performed annually in the manner provided by the Board and a financial statement
prepared. However, after having received the Board's financial statement review at the annual
meeting, the owners may, by a Majority of the Association vote, require that the accounts of the
Association be audited as a Common Expense by an independent accountant. Such statement
shall be made available to the holder, insurcr, or guarantor of any first mortgage on a unit upon
submission of a written request and must be available within one hundred twenty (120) days of
the fiscal year end of the Association.

Section 7. Conflicts. The duties and powers of the Association shall be those sel
forth in the Act, the Code, the Declaration, these Bylaws, and the Articles, together with those
reasonably implied to affect the purposes of the Association; provided, however, that if therc arc
conflicts or inconsistencies between the Act, the Code, the Declaration, these Bylaws, or the
Articles, then the provisions of the Act, the Code, as may be applicable, the Declaration, the
Arlicles and these Bylaws, in that order, shall prevail, and each owner of a unit, by acceptance of
a deed or other conveyance thercfor, covenants to vote in favor of such amendments as will
remove such conflicts or inconsistencics.

Section 8. Amendment. Fxcept where a higher vote is required for action under a
particular provision by the Declaration or Bylaws, in which case such higher vote shall be
necessary to amend, these Bylaws may be amended by the affirmative vote, writteh consent, or
any comibination of affirmative'vote and written consent of the members holding two-thirds (2/3)
of the total vote of the Association. As long as Declarant has the right to appoint Directors and
officers of the Association as provided in Article III, Section 2 of these Bylaws, any amendment
to these Bylaws shall require the written consent of Declarant. Notice of any meeting at which
an amendment will be considered shall state that fact and the subject matler of the proposed
amendment. Mo amendment shall become cffective until it is certified by the President and
Secretary of the Association and recorded in the DeKalb County, Georgia, land records. Any
amendment duly certified and recorded shall be conclusively presumed to have been duly
adopted in accordance with the:Bylaws.

Any action to challenge the validity of an amendment adopted under this Section must be
brought within one (1) year of thc amendment's effective date. No action to challenge any such

amendment may be brought after such time.
: ]
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Section Y. Books and Records.

(a) All members of the Association and any institutional holder of a first Morigage
shall be entitled to inspect the following records at a reasonable time'and location spccificd by
the Association, upon written request at least five (5) days before the date on which the member
wishes to inspect and copy:

D) its Articles or restated Articles and all amendments {o them currently in
effect;

(i) its Bylaws or restaled Bylaws and all amendments to them currently in
effect;

(iii)  resolutions adopted by either its members or Board increasing or
decreasing the number of Directors or the classification of Directors, or relating to the
characteristics, qualifications, rights, limitations, and obligations of members or any class or
category of members;

(iv). resolutions ads"ptcd by either its members or Board relating fo the
characteristics, qualification, rights, limitations, and obligations of members or any class or
category of members;

(Y] the minutes of all meetings of members and records of all actions
approved by the members for the past three (3) years;

(vi)  all writlen communications to members generally within the past three (3)
years, including the financial statements furnished for the past three (3) years;

(vii)  alist of the names and business or home addresses of its current Directors
and officers; and :

(viii) its most recent annual report delivered to the Secretary of State.

(b) A member may inspect and copy the following records upon written notice at
least five (5) business days before the date on which the member wishes to inspect and copy
only if the member's demand is made in good faith and for a proper purpose that is reasonably
relevarnit to the member's legitimale interest as a member; the member describes with reasonable
particularity the purpose and the records the member desires to inspect; the records are directly
connected with this purpose; and the records are to be used only for the stated purpose:

0] excerpts from minutes of any Board meeting, records of any action of a
committee of the Board while acting in place of the Board on behalf of the Association, minutes
of any meeting of the members, and records of action taken by the members or the Board without
a meeting, to the extenf not subject to inspection under subsection 9(a);

14
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(if) accounting records of the Association; and

(iify  the membership list only if for a purpose related to the member's interest
as 2 member. Without the consent of the Board, a membership list or any part thereof may not
be: used to solicit money or property unless such money or property will be sued solely to solicit
(he votes of the members in an electicn to be held by the Association; used for any commercial
purpose; or sold to or purchased by any person. i

The Association may impose a reasonable charge, covering the cost of fabor and material,
for copies of any documents provided to the Member.
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CERTIFICATION

I, the undersigned, do hereby certify:

That T am the duly appointed and acting Secretary of Saratoga Lake Condominium
Association, Inc., a Georgia corporation;

That the foregoing Bylaws constitute the Bylaws of said Association, as duly adopted by
the Board of the Association on the day of August, 2002.

IN WITNESS WHEREOF, T have hereunto subscribed my name and affixed the seal of
said Association this day of August, 2002.

SARATOGA LAKE CONDOMINIUM
ASSOCIATION, INC.

Flora Miliki, Secretary
[SEAL)
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EXHIBIT “F”

Organizational Meeting
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UNANIMOUS WRITTEN CONSENT IN LIEU OF AN
ORGANIZATIONAL MEETING OF THE BOARD OF DIRECTORS
OF SARATOGA LAKE CONDOMINIUM ASSOCIATION, INC.

Pursuant to § 14-3-821 of the Georgia Nonprofit Corporation Code, the undersigned,
being all of the initial directors of Saratoga Lake Condominium Association, Inc. (the

"Corporation") do hereby consent.to the following resolutions:

Acceptance of Articles of Incorporation

RESOLVED, that the Articles of Incorporation of the Corporation, as certified by
the Secretary of State, are hereby accepted and approved, and a copy thereof shall
be inserted in the minute book of the Corporation and made a part of the minutes
of the Corporation.

Adoption of Bylaws

RESOLVED, that the Bylaws attached hereto are hereby adopted for the
regulation and management of the business and affairs of the Corporation, and
such Bylaws are hereby made a part of the minutes of the Corporation.

Election of Officers

RESOLVED, that each of the following persons is hereby elected to the office set
forth opposite his name, to serve in accordance with the Bylaws, until his
successor is elected and qualificd, or until his earlier death, resignation or removal
from office:

Gloria Hammond President
Flora Maliki Vice President/Secretary

This written consent shall be filed with the Minutes of the Corporation.

WITNESS the consent of the directors of the Corporation effective as of this
day of August, 2002.

DIRECTORS:

Flora Maliki

Gloria Hammond
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Tyee SQUARE FOOTAGE UNDIVIDED INTEREST IN NUMBER OF SHARE OF LIABILITY FOR
OF UNIT OF UNIT CommoN ELEMENTS Vores Per Uit COMMON IIXPENSES

[ Bedroom 1,054 0.60% 1 0.60%
2 Bedroom 1,214 S 0.69% 1 T069%
3 Bedroom 1,506 0.85% 1 0.85%
3 Bedroom

Townhouse 2,072 1.15% 1 1.15%
4 Bedroom 1,690 0.96% 1 0.96%
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